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66 PATRIOTISM consists of some 
very practical things. It is 
patriotic to learn what the facts 
of our national life are and to face 

them with candor.’ 
Woodrow 


All the Facts— 
No Opinion 


Wilson. 


President of the United States. 
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u us 0 \ | Arthur J. Hepburn, Chief, Naval Intel- 

First Part: estration and fire prevention and for | /ast year, but trade balance still is un- Page 5, Col. 3 District Court refuses restraining | umbia affirms rejection of application ligence, Navy Department, December 9, 

I. The World Economic Postion— supplying weather forecasts for aerial | favorable. Senator King introduces bill to cre- | order to prohibit party in suit from | f° Tegistration of “Speed Wagon” as before the House Committeé on Naval 
Principal features and problems as seen transportation service. Page 8, Col. 4 | ate national memorial military park at | publishing production costs of firm re- trade mark for motor trucks, holding Affairs. 
from the point of view of different coun- Page 4, Col. 4 Peru establishes standardization office | Kennesaw Mountain in Georgia. vealed at hearing before special master. | Phrase descriptive. Rear Admiral William A. Moffett, 
tries, Appropriations sought to extend ac- | 28 "ecommended by Pan American Page 5, Col. 7 Page 7, Col. 5 -__ Page 13, Col. 4 Chief, Bureau of Aeronautics, told the 

Analysis of causes of the present com- tivities of Women’s Bureau. standardization conference in 1924, ey : bisiis Get mania tema _Court of Appeals, District of Colum- Committee the airplane carrying ca- 
mercial and industrial disequilibrium. Page 3, Col. 7 Page 1, Col. 1 Bill introduced in House to compen- é has tox Yk a eee bia, affirms refusal of registration io |] | pacity of all built and authorized ships 

Economic tendencies which affect. the A a I d Prices of China wood oil remain high | sate property losses in arsenal explo- a oe 7 n ; Shen gel ad sain word “Ripleene” as trade mark on lof the Navy, including battleships, 
peace of the world. utomotive In ustry at Hankew, China. siea_at Lake Denmark. 7 _ = aces a cai ground of similarity to word “Ripletie” cruisers and ‘airplane carriers, and in- 

Second Part: Motor exposition planned for Den- , Page 16. Col. 6 Page 5, Col. 6 | 45 ; ion tk used for textiles of same descriptive |] | cluding the Langley, is 489 airplanes. 

I. Commerce—1. Liberty of Trading: mark in February, 1927. See “Agriculture.” ‘“Chemicals.” Bill introduced in the House to per- District Court finds patent te spoke properties. | Questioned about Great Britain, he 
(a) Import and export prohibitions and Page 8, Col. 1| “Construction,” “Customs,” “Elec- | mit investigation of charges of Civil tahbedor infringed ei etaitn kets lene vie : Page 13, Col..3 agreed, that it was fair to assume that 
restrictions; (b) limitation and regula- Gna UCaiek Desikiona trical Industry.” “Leather.” ‘Manu- | War desertion by Confederates. Han Uke Omnimlan desine : Rejection of Reissue application on the British compare with us in airplanes. 

® tion of commerce; monopolies; (c) eco- : . facturers.” “Prohibition.” “ Rail- Page 5, Col. 3 : ; oT Page 12. Col. 5 | Patent affirmed by Court of Appeals, He said the United States is in a fair 
nomic treatment of nationals and com- Banking roads.” ‘Trade Practices.” er . % ee zane age =) ~o” © | District of Columbia. | position with respect to airplanes, but 
panies of one country duly admitted to é os , ; Bill introduced in House authorizing Circuit Court of Appeals upholds ac- Pius 55, Cal 4 L " spe : men 
. Bill introduced in House proposes Con ress construction of public works at Quan- | tion of District Court, having possession Ra 3 behind Great Britain as to carriers. 
he territory of another. postponement of 1926-1927 instalment g e fa. Vo. , : Rie See “Customs. Captain Emory S. Land, Assistant 
2. Customs Tariffs and Commercial 


pensions for officers and men who hold Page 1, Col. re, ConTINUE Se a | shares of its no-par value common stock 
@ * the conference, Pa ee eh . py le.s Page 12, Col. 4 (CONTINUED ON PAGE THREE.) | and to assume the obligations of the 
F ar ee a Nr i a at company. 
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Catition Advised 
By Mr. Mellon 





° . y ; N . Jessi Passed A M 
InCutting Taxes) 7 Over correspond: | SaysMr. Jardine! ¢2s 4re Neeewory 6) And FLL. Smith) "Seven Ss to Mergers 
e } . . 
- ing Month in 1925. . America Is to Excel. | 2 = 
ee sa ee ee a | f BCC aie . ‘ rea! salaries for all Federal | 
és | Satay Somsits oF cecetl ended Uhneedhent : American commer¢ial aviation will | Refusal of Credentials at |. See: t acd ia a Senate bill (Sen- | Annual Report Also Requests 
Secretary of Treasury Urges | the United States, as measured by re- | Secretary of Agriculture Sug: | surpass European development when, | 4 ; . judges are provided in a S 
: . . rd fr but not until, the construction and opera- This Session Proposed | ate Bill No. 2858), which passed the Repeal of Order for Com- 
Delay Until Prospective ports to the Federal Reserve Board from gests Research to Deter- ; _ a ; ; | House of Representatives, December 9, 
= 553 stores, averaged about 2 per cent tee tion of aircraft can meet the economic in Two Resolutions Bid plete Plan for Con- 
Revenues Can Be Cal- | taeier: te Moemiiee hee te On: sale mine Inequalities of demand of latealt Wank And greater safety, by Mr. Dill w — amendment. : eal lidati 
* ‘ ‘ Ios ¢ : call . ° . } The $s S approved io J Ss 6 
culated. month last year, the Board announced Tariff Protection. | it is scated in the annual report of the "y ea, eee oldavon 


Prosperity Continues, 


: : Sonn bany i ilitary, i 2 Uni < dent. . . 
Says Annual Report attributed this to the fact that there | YC" 'S Seen = ia oy a oerenes ee ee oeediie be a eee can Senators-elect, respectively, from The measure provides for the following In Laws on Valuation 
? was one more business day last month of Agriculture, in his annual report, re- eee : a oe ae States, from presenting their | salaries of Federal judges: 


Earning Power of the People 


- ; Se a cotton prices makes it doubtful whether ; Senate on December 9 by Senator Dill Methods for Recapture 
Pointed Out as Index [Continued on Page 11, Column 1.] the crop year 1926-27 will carry forward tions in the technical development of air- | (Dem.), of Washington. Senator Dill cuit Court of Appeals, $12,500; Judges of Execes Ea ae 
of National : ° s , of i , ‘ate es- “ — presented two resolutions designed to — 
Resolution Widens Power the story of improvement at the rate es 


history was reached in 1925 and 1926 
brought no sign of ebb, Secretary Mel- 
lon declared in his annual report, trans- 
mitted to Congress December 9. Never 


before, he said, had the country known 
of a level of national income comparable 


to 1925 and “prosperity is continuing.” 


Mr. Mellon, while saying that a nation “The Congress shall have power to | for modification of the tariff. e ally accorded a Senator-elect. Conditions in the foreign exchange public on December 9, covering the year 
ae astenkive Of the Wuited States. ob+ provide for the removal of officers of the | While cotton is unquestionably the the Department of Commerce, said-Her- Rising to present his resolutions, Sen- | market are again such as to _make it | ended October 31. 
Cease Vek Gils wections Wild tues United States except judges of the | black spot in the agriculture picture, it bert Hoover, Secretary of Commerce, | ator Dill said: necessary to change the conversion rates A summary of the full repogt of 
vee ee ag ‘ a. courts of the United States and heads | does not darken the whole of the picture, December 9. “Mr. President: In the days when po- | for the issue of postal money orders on is noniaienn ae te jeu’ a 
not shared the prosperous conditions | of departments in accordance with such Secretary Jardine says. High prices| ho Department, Secretary Hoover litical conventions were the means for | France and Spain, and Postmaster Gen- page 10 , 
equally with all others, enumerated a | limitations as it may provide, and to vest | which have prevailed for cotton since y iM the nomination of all candidates for pub- | eral’s Order No. 4917 directs that, effec- 2 


series of the factors which have set this 
country on an economic pinnacle above 
the rest of the world. 
Inequalities of Prosperity. 
He mentioned that there had been a 
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| of sales of reporting stores for 


Executive and Judicial Branches of the Government 





Entered as Second Class Matter at 
Cc. 


the Post Office, Washington, D. 


Retail Sales Larger, 
Is November Report 


Daily Totals Show 2 Per Cent 


The Board stated the total 


the 
was 6.5 per cent larger in No- 
vember than for November, 1925, but it 


December 9. 


month 


than in November, last year, while the 
average daily sales showed a smaller, 


Senator King (Dem.) Utah, on Decem- 
ber 9 introduced a joint resolution pro- 
posing an amendment to the Constitu- 
tion to extend the powers of Congress 
with regard to the conditions under 
which Federal officeholders may be re- 
moved from office. The proposed amend- 
ment reads: 


the power of removing such officers in 
the Congress or either House thereof, or 
in such courts of law or officers of the 
United States as it may designate.” 
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WASHINGTON, FRIDAY, DE 7CEMBER 10, 1926. 








Gains Moderate 
In Agriculture, 


Moderate improvement in the agricul- 
tural situation as a whole during the last 


leased for publication December 10. 
“Unfortunately, the recent slump in 


the idea behind the demand for legisla- 
tion to influence commodity prices is that 
the tariff system benefits industry greatiy 
and agriculture very little or not at all. 
Research along the line of ascertaining 
to what extent and where the tariff is 
discriminatory as to various groups is 
recommended by Mr. Jardine as a basis 


1922 up to a few months ago have pre- 
pared the Cotton Belt to meet the pres- 


[Continued on Page 4, Column 5.] 








Economy With Safet 
Held Need of Aviation 





Advisory Committee Says Lower 





National Advisory Committee for Aero- 
nautics, made public December 9. 
A “bright outlook” 


for aviation, both 


“America leads the world in the private 
ownership and operation of aircraft; is 
at least abreast of other propressive na- 


Effective for Ninety Days 
Joint Resolution (S. J. R. 125) signed 
by President Coolidge, which provides 
a limitation of time from which radio 
broadcasting licenses 


are effective, 


merely confirms the present practice of 


said, had always held broadcasting 
licenses to 90 days, and this practice of 


five years standing has not been in- 


} volved in recent judicial decisions. 











cotton surplus and a consequent fall in 
the price, but believed that the textile 
industry, which had not been profitable 
in the last several years, would re- 
coup, due to the low price of cotton. | 

Bituminous coal mining, depressed 
several years, he noted, shows improve- 
ment through foreign demand. In- 
creased sales during the year by mail 
order houses and of agricultural imple- 


[Continued on Page 11, Column. 1.] 


Agenda for Economie 


Conference Adopted 


C f P f I ra Page 8, Col. 2 pe igs - ~ —_t Pe ~ reserved public lands to -itegee ; Circuit Court of Appeals decides 2 
opy 0 rogram tor Interna- Page 5, Col. 4 : T - ree meGeis prolered: “by: Republic: o ‘ Page 16, Co credit as invested capital cannot be | d S r 
we z = Specifications made public of plans Commerce- I ade China. ‘ : made for money owed to Government as nite tates assed 
tional Meeting Received b e t t } 
8 Mf under construction in France for at- Department of Commerce reports lit- Page 14, Col. 4 onstruction income tax. 


Department of State. 


ae susan for the inioenetieoe! See “Appropriations.” of 1926, as compared with correspond- | for the same offense. Page 9, Col. 5 - a ra : pea Court of 

conomic Conference to be held on May : ing period of 1925, but reports great Page 13, Col. 4 | ppeals, Second Circuit. wks ; 
4, 1927, in Geneva, has recently been | Agriculture falling off in imports of brewing, ‘dis- Sie tateoduced in tees d Cotton — Page 13, Col. 4 Statistics of Post-Disarmament 
received at the Department of State, Bill introduced in House proposes | tilling and sugar-making machinery at peroguced In] ene 10, amen Favorable conditions prevail for har- Circuit Court of Appeals holds unde- 


among other League of Nations docu- 
ments. The agenda was prepared at the 





second and final session of the Prepara- loan mortgages in drought-stricken Agenda announced for International Page 14, Col. 4 | Report on European cotton  condi- Page 12, Col. 7 

tory Committee for the International areas. Economie Conference includes discus- Bill introduced in House to give Fed- | tions. Court of Appeals of District of Co- Fighting ships of all classes in the 

Economic Conference which was held in j Page 11, Col. 5 | sions of world trade, tariffs, treaties, | eral Reserve Board power to discon- Page 4, Col. lumbia upholds contesting claim of | American Navy, building or authorized, 

Geneva from November 15 td 19. Annual report of Secretary of ~Agri- | industrial development and situation of | tinue any of its branches. Two bills introduced in House to re- priority of invention for hermetically | since the Washington conference on 
In making public the agenda, M. culture. agriculture. . 


Georges Theunis, Chairman of the com- 
mittee, said the two chief objects of the 
conference were “prosperity and peace” 
and that these had been chiefly consid- 


| S 1 imports increased and exports de- Page 11, Col. 3 District Court decides patent relating | lumbia affirms denial of registration total tonnage, France’s 95 ships of 221,- 
ered in drawing up the subjects on the Increased appropriations asked in | creased. 4 ‘ ies to false work for construction of con- | as trade mark to word “Americus” for 828 total tonnage and Italy’s 46 ships of 
agenda. budget for Department of Agriculture Page 9, Col. 4 Resolution introduced in House for | crete structures was not infringed in | watches. 102,207 total tonnage. 


A copy of the draft agenda follows in 
full text: 





Treaties: Obstacles to international 
trade arising from (a) form, level and 


[Continued on Page 3, Column 1.] 





Standardization Office 
Is Established by Peru 


Peru has established a standardiza- 
tion office as recommended by the Pan 





— ; Sals, Sas et A ‘ : : 

American Standardization Conference Comiaitdeiad Federal Reserve state- Bills introduced in Senate to permit | Federal office holders. - : Fon coe a 7 oa Education The Atlantic Coast Line has filed with 

of 1924, the Department of Commer ment Indians to sue on claims in Court of Page 1, Col. 2 ee eee or. Sees the Interstate Commerce Commission a 
ae : praeece p 2 ; : : Ee a. ; , * =| company, declares proof that goods Dr. W. T. Harrison, of Public Healti 1 1 application f th 

has just announced on information re- Page 15, Col. 5 | Claims, and to provide for readjust- Two bills introduced in Senate pro- | were damaged by sea water is insuf- | Service describ tt li Ps supplemetiae oe a ee 

ceived from Lima. The text of the De- Foreign rate exchange. ment of furnishing water on Yakima : , » Cescribes studies pursued to 


partment’s statement follows: 


that damage was due to some ex : ham and Coast Railroad, a new company 
4 P : ‘“ ” é , $ ; ie “s s s “X- | vaccines. , oe aniz u ai Res 
A recent decree — Peruvian Gov- See “Railroads. . Fi . - Page 12, Col. 3 Page 16, Col. 5 | traordinary occurrence. ; Page 16, Col. — 0 ee oe 
en a on, "Riewtion Gem . Books-I ublications ete — aan a oe ee of Senate debates on ratification of Page 7, Col. 2 Official summary of annual . ae has been in receivership . 

ee 2 : . , Po sks Soi I > ee ; va treaty t ‘ohibi is ases Circuit Court of Appeals sustains i bi : ‘ 
Mining Engineers as chief of an office to Publications issued by the United | June 30, 1926, a reduction of 10,814 Seon aty to prohibit poison gases ircu o 0 ppeals sustains | of Librarian of Library of Congress Under date of October 26 the ¢ommis- 


be named “Especificaciones Uniformes 
en America-Peru” (Uniform Specifica- 
tions in America-Peru) the organization 
of which has been entrusted to him. 
This action is in accordance with a 
resolution approved at the First Pan- 
American Conference on Standardiza- 
tion which was held in Peru in 1924. 
The new office will have charge of 
all matters pertaining to uniform speci- 
fications along the lines established at 
















































Aeronautics 


National Advisory Committee for 
Aeronautics says lower costs and 
greater safety are necessary if America 
is to excel Europe in economical avia- 
tion. 

Page 1, Col. 2 

Entire Panama Canal Zone, covering 
distance of about 60 miles, photo- 
graphed in one picture from airplane. 


tempt to fly~from Paris to New York. 
Page 5, Col. 7 


postponement of 1926-927 instalment 


and interest payments of Federal farm 


Page 1, Col. 3 
See “Appropriations.” 


Appro priations 


for eradication on bovine tuberculosis, 
combating various insect pest, refor- 


and interest payments of Federal farm 
loan mortgages in drought-stricken 
areas. 
Page 11, Col. 5 
Bill introduced in House to give Fed- 
eral Reserve Board power to discon- 
tinue any of its branches. 
Page 11, Col. 7 
Daily statement and analysis chart 
of the condition of the United States 
Treasury. 


Page 15, Col. 6 


Page 15, Col. 6 


States Government. 
Page 14, Col. 5 


Chemicals 


Slight increase noted in exports of 
chemical products in October. 


Page 9, Col. 6 


Claims 


am. < j 
Bills introduced in Senate to permit 
Indians to sue on claims in Court of 





o— 


| Cheon. and to provide for readjust- 


a 


ment of furnishing water on Yakima 
Indian Reservation. 
Page 12, Col. 3 
See “Court Decisions.” 


Coal 


Comparative statistics of exports of’ 
bituminous coal show slight fall off in 
week to December 6. 


tle change in value of machinery im- 
ported into Chena in first six months 


Shanghai. 
Page 8, Col. 2 


Page 1, Col. 1 
Exports for Japan in November are 
reported in excess of imports although 


French exports for first nine months 


of 1926 higher than for same period 


Senator Dill (Dem.) Washington, pre- 
sents resolution asking that Senate at 
this session refuse to receive credentials 
of Representative William S. Vare 
(Rep.) Senator-elect from Pennsylvania 
and Col. Frank L. Smith (Rep.) Sena- 
tor-elect from Illinois and, because of 
larga expenditures made to obtain their 
nomination at the primaries, deny both 
the usual privileges accorded Senators- 
elect. 


Page 1, Col. 5 


Indian Reservation. 


in year, and disbursements during the 
last fiscal year of $207,844,348. 


Bill introduced in House proposes 
postponement of 1926-1927 instalment 
and interest payments of Federal farm 
loan mortgages in drought-stricken 
areas, 

Page 11, Col. 5 

Bill introduced in Senate to provide 





Vn medals for 
ie Manila Bay. 


Page 14, Col. 4 | 


participation in Battle of 


Page 14, Col. 4 


Resolution. proposing withdrawal of 
Senate consent to American adherence 
to World Court referred to Committee 
on Foreign Relations. 


9 
Vs 


Col. 6 
Bill introduced in Senate providing 


Page 


Bill introduced in Senate providing 
for prevention of double prosecution 


act providing for Federal. aid to States 
in building rural post roads. 


Page 11, Col. 7 


Two new Democratic Senators are 
appointed to Senate Committees on Fi- 
nance and Interstate Commerce. 


award of Congressional Medal of Honor 
to Civil War veteran. 


a 


Page 5, Col. 4 

Secretary of War recommends that 

House enact law providing foy sale of 

ordnance and ordnance stores in Cuba. 

Page 5, Col. 1 

House passes bill providing for in- 

crease in salaries of Federal judgés, 
approved by Senate at last session. 

Page 1, Col. 6 

Joint resolution to extend powers of 

Congress with regard to removal of 


viding for investigation of water stor- 


age sites in Nevada. 





Page 16, Col. 2 

Bill offered in Senate 

Postal Reclassification Act, 

Page 14, Col. 4 

Two bills introduced in House to in- 
crease pensions. 


to amend 


Page 14, Col. 1 
Annual report of Secretary of Agri- 
culture. 


Y |Senate Is Asked - 

















States Daily 











To Bar Mr. Vare 


An effort to prevent Representative 
William S. Vare, of Pennsylvania, and 
Col. Frank L. Smith, of Illinois, Republi- 


credentials of election during the present 
session of Congress was made in the 


will call up his resolutions at the earliest | 


opportunity. He said his action 
based on the belief that while the pres- 
ent membership of the Senate has no 
authority to-consider the qualifications of 
either of the Senators-elect, since they 
were elected for the next Congress, he 
feels it is desirable to prevent either of 
them from exercising the privileges usu- 


lic office, big business and political bosses 
often managed to nominate the candi- 


[Continued on Page 16, Column 1.] 


was | 


Copyright 1926 by The ‘United 
Publishing Corporation. 
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| Increased Pay Voted Broader Power 
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Subscription By 
$15.00 per Year. 


For Federal Judges 





Bill Approved by Senate at 


a division of 295 for and 39 against the 
bill. Having passed the Senate at the 
last session of Congress, the bill become 
a law upon being signed by the Presi- 


Chief Justice of the Supreme Court, 
$20,500; Associate Justices of the Su- 
preme Court, $20,000; Judges of the Cir- 





[Continued on Page 16, Column 6.) 





And Peseta Are Changed 





The conversion rates for the French 
franc and the Spanish peseta will be 4 


| cents and 16 cents, respectively, R. S. 


Regar, Third Assistant Postmaster Gen- 
eral, has announced. 
The text of the announcement follows: 


tive Saturday morning, December 11, 
1926, the rate for the French frane will 
be 4 cents and the Spanish peseta 16 
cents. 


Mail: 


Bill introduced in House to promote 
education of the blind. 


9 
a 


Page Col. 7 

Annual! report of Interstate Cam- 
merce Commission. 

Page 1, Col. 1 

Two bills introduced in House to re- 

. strict Federal estimates on cotton crop. 

Page 16, Col. 3 


Bill introduced in Senate to cede un- 


Chart showing variations in acetate 
of lime since January, 1925. 


vest of cotton crop in foreign countries. 
Page 9, Col. 1 


strict Federal estimates on cotton crop. 
Page 16, Col. 3 


| Court Decisions 


building of bridge in Kansas. 
Page 7, Col. 1 


of property of insolvent, in permitting 
complainant to apply for receiver to 
State Courts, as in interest of speedy 
determination of rights in case. 
Page 138, Col. 1 
Circuit Court of Appeals rules suit to 
collect debt, due from fund seized by 
Alien Property Custodian is valid since 
claimant was American citizen when 
suit was filed, though he was nonenemy 


| alien When claim accrued. 


Page 12, Col. 1 


ficient to sustain verdict unless shown 


judgment allowing bankrupt firm to re- 
pay loan made when it was supposedly 
solvent, with proviso that money was 
to be reimbursed from sale of goods. 
Full text of decision. 
Page 7, Col. 4 
Circuit Cdurt of Appeals affirms de- 
cree dismissing damage suit of injured 
workmen on ground that there was not 
a fair preponderance of evidence to 
show what caused accident. 


Summary of All News Contained in Today’ s Issue 


Indexed by Groups and Classifications 





-———— nn 


i 


Circuit Court of Appeals holds error 
of administrative tribunal may be so 
flagrant as to convince court that hear+ 
ing has not been fair. 

t Page 7, Col. 6 

Circuit Court of Appeals holds that 
when Board of Tax Appeals erred in 
ruling mandamus is required to oblige 
board to take jurisdiction. 

Page 6, Col. 1 


Page 6, Col. 5 
Order affirmed in matter of Herman 


sirable alien from Iceland must be de- 
ported. 


sealed container, ruling grant of patent 
rights invalid. ; 

Page 12, Col. 6 

Court of Appeals of District of Co- 


Col. 7 
Court of Appeals of District of Co- 


Page 13, 


Customs 


Customs Court holds duty of 30 per 
cent applicable to parts of dental en- 
gines, overruling assessment at 40 per 
cent. 

Page 12, Col. 3 

Customs Court rules that pumps, ac- 
cessories for spinning machines are 
subject to duty as parts of textile ma- 
chinery. 

Page 7, Col. 7 


insure purity of medicinal serums and 


asks public contributions to 

scope of educational benefits. 

Page 2, Col. 5 

Bill introduced in House to promote 
education of the blind. 


increase 


s Page 2, Col. 7 
Electrical Industr v 


Department of Commerge rezorts in- 
crease in exports of electrical goods for 




















Well-Bei | tablished in the last few years,” says [Continued on Page 5, Column 5.] prevent the Senate from receiving _the Above 6%. 
+ s ell-being. of Congress in Removal | x J di . ae anes Sane? certificates of election of either Mr. Vare R C F ————_ 
———— ; s r. Jaraine. : : * or Colonel Smith, and announced that he ates to Convert Franc Legislation to amend the existing law 
High tide in the nation’s economic Mr. Jardine states in his report that | Radio Broadcast License 





| limitation of armament, number 16, with 
; a total tonnage of 120,909, as against 


| Chief of the Bureau of Aeronautics, testi- 


| Atlantic Coast Line Seeks 








| of the old company by the new company 
but withheld specific authority for its 


| quisition of the entire issue of 150,000 


3483 


PRICE 7 CENTS 
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COPY 





Asked by I. C. C. 


More Clarity Sought 


Further Amendment Asked in 


relating to railroad consilodations, valua- 
tion of railroad property and recapture 
of excess earnings of railroads above 6 
per cent on their value is included among 
other recommendations made by the In- 
terstate Commerce Commission in its 
fortieth annual report to Congress, made 


Consolidation legislation recommended 
by the commission would omit the exist- 
ing requirement that it adopt and pub- 
lish a complete consolidation plan, but 
would give it broad powers to approve 
or disapprove consolidations, acquisitions 
of control, mergers or unifications in any 
appropriate manner when proposed 4 
the carriers. 

Would Change Valuation Plans. 

Under the head of valuation the Com- 
mission says that it is working on @& 
program of completing its primary valu- 
ations of railroad properties as of vari- 
ous valuation dates in the past by June 
30, 1928, and that the valuation act 
should be amended to clarify its provi- 
sions as to the method of keeping the 
valuations approximately current. Two 


[Continued on Page 16, Column 7.] 


In Naval Expansion 


Programs Show Larger 


Gains by Four Nations. 


Great Britain’s 37 ships of 285,796 total 
tonnage, Japan’s 101 ships of 339,201 


This information was given by Captain 


fied that at the present rate of produc 
tion about 6,000,000 cubic feet of helium 
could be obtained annually. The eommit- 
tee adjourned the hearing until Monday, 
December 13. 


Right to Acquire Railroad 


acquire control of the Atlanta, Birming- 


sion authorized the acquisition of control 


acquisition by the Atlantic Coast Line 
until receipt of proof of the incorporation 
of the new company. The new company 
has since become incorporated and the 
Coast Line now requests that it be given 
authority to acquire control by the ac- 





Education 


af 
- 'Denaturing Ordered 
| © Of Wine Withdrawn 


As Base for Vinegar 


* Addition of Acid Prescribed 
‘to Check Diversion 
From Legitimate 
Purposes. 


Wine used for vinegar stock hereafter 
must be denatured by the addition of 1.5 
per cent by volume of acetic acid, under 


partment of the Treasury. 1 
T. D. 3942, also provides a direct check 
on the required process through a series 


of reports by officials charged with such | 


supervisory work. ; 
Dr. J. M. Doran, head of Department's 


chemical division, said orally December 9 | 


‘ that it was believed the ruling would 


make it more difficult to divert the wine | 


into illegal channels. His view was that 
such a careful check of the movement 


of the wine had been effected that little 
could be diverted from the purposes for 


which it was withdrawn from bond. 
The full text of the regulation follows: 


To Prohibition Administrators, Collect- | 
ors of Internal Revenue, and others con- | 
| standard of living increased. 

tax-paid wine is | 


cerned: 
Hereafter, before 


shipped or delivered from bonded 


a 


winery, bonded storeroom, or manufac- | 


turer’s agency to the holder of a basic 
permit to manufacture vinegar, pursuant 
to permit to purchase, Form 1410-A, the 
wine will be converted into vinegar or 
vinegar stock, as defined in Sectign 
' 600(d) of Regulations 60, Revised. 
; Supervision Is Provided. 
Conversion will be effected under the 
supervision of an officer detailed to such 


duty by the Prohibition Administrator of | 
the district by the addition of not less | 
‘than 11% gallons of acetic acid, C. P., or | 
‘ the equivalent thereof, to each 100 gallons | 
Where C. P. acetic acid is used, | 


of wihe. 
the same need not be tested (except when 


the Administrator shall so direct)), pro- | 


vided the material is delivered to the of- 
ficer in a sealed package, bearing seal 
‘and label descriptive of its contents, 


placed thereon by a reputable manufac- | 


turer of chemicals. 

In all cases where it 
use material other than C. P. acetic 
acid contained in a sealed package, bear- 
ing seal and label descriptive of its con- 
tents, placed thereon by a reputable man- 
ufacturer of chemicals, the officer will 
take a one-pint sample of the material 
to be used, and will submit the same to 
the district chemist for analysis. After 
the sample is taken, the material will be 
placed in a closed container and sealed 
by the officer. 


The chemist will make a report of his | 


analysis to the administrator of the dis-- 


trict, and will state the quantity, in wine | é 
; of the American white poor-class house- 


_ gallons, of the material required to raise 
the acetic acid content of 100 gallons of 


wine to not less than 1.5 per cent by vol- | 
The officer supervising the con- ; 


ume. 
version will satisfy himself that the ma- 
terial has not been tampered with since 
the sample was taken, and will see thet 


the required quantity is added to the | 


wine. 
Tax To Be Prepaid. 
Where the wine is procured from a 
bonded winery or bonded storeroom the 


* tax will be paid on the wine before con- | 
version by surrender to the collector of | 


the district of uncanceled wine stamps in 
a value equal to the tax. 


the commissioner by registered mail. 
The containers in which the vinegar 


or vinegar stock is shipped will be 


marked “Vinegar” or “Vinegar Stock”, | 
as the case may be, and with the name, | 
permit number and district of the Win- | 
agency from which | 


ery, storeroom, or 
: shipped. Report of shipment will be 
made in Statement VI of Form 702 when 


shipment is from a winery or storeroom | 


and on Form 52-B when shipment is 
from an agency. 

Wine makers may not retain 
acid on the winery or storeroom prem- 
ises. 
verted into vinegar or vinegar stock in 


accordance with the foregoing, the acetic | 


acid required for such conversion must 
be brought into the winery or storeroom 
at the time of conversion, and any resi- 
due not used must be immediately re- 
moved from the winery or storeroom. 
The officer superviseing the conversion 
of the wine will see that this provision 
is complied with. Tax paid wine con- 
verted into vinegar or vinegar stock 
must be kept separate and apart from 
wines in the winery or storeroom dur- 
ing the period necessary for conversion 
and shipment. 


Diphtheria, Measles, 
Smallpox Reported 


Health Also 
nounces Increase in Num- 
ber of Cases of Scarlet 

and Typhoid Fevers. 


Service 


More widespread prevalence of diph- 
theria, measles, scarlet fever, smallpox 
and typhoid fever was reported for the 
week ended November 20 than for the 
corresponding week of 1925, the United 
States Public Health Service announced 
on December 9, on the basis of reports 
received from State health officers. 


were reported. Forty cases of poliomy- 
elitis were reported for the week ended 
November 20, compared with 70 in the 
corresponding week of 1925. 

The largest increase in prevalehce was 
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Survey Shows Majority of American Homes 
Prefer Beef as Chief Article of Meat Diet 


Popularity of Lamb Found to Become More Pronounced 
as Standards of Living Improve. 


Beef is the meat preferred in the ma- 
jority of American families, from which 
the Department of Agriculture recently 
obtained information regarding consump- 
tion. 

The department’s finding to the effect 
that the consumption of meat rises in 
proportion to the income were published 
in the issue of December 9, The full 


| text of conclusions relating to prefer- 
@ new order just announced by the De- | 


The ruling, | 


ences in meat and other facts on the 
dietary habits where meat is concerned 


| follows: 


Beef’ was the preferred meat in 66.4 
per cent of the 2,270 households of the 


| American white group. Preferences for 





| were found. 


The collector | 
will forward such stamps uncanceled to | 


acetic | 


Where taxpaid wine is to be con- | 


An- | 


Decreases in the incidence of poliomy- | 
elitis (infantile paralysis), and deaths | 
resulting from influenza and pneumonia | 


pork totaled 16.8 per cent of the total 
number of replies. The number of house- 
holds preferring lamb was 9.9 per cent 
of the total while the indicated prefer- 


| ence for veal was but 6.9 per cent of the 


total number of replies. 
Beef Preference Increases. 


When the classes of the American 
white group were taken separately, it 
was found that there was a gradual in- 
crease in the preference for beef as the 
At the 
same time the preference for pork de- 
creased materially. The preference for 
pork in the poor class, when measured 
as a percentage of the total number of 
replies, was 35.2 per cent, for the middle 


| class, 18.7 per cent, for the well-to-do 


class, 7.9 per cent, and for the wealthy 
class, 5.2 per cent. 

The preference for lamb in the Amer- 
ican white group became more pro- 
nounced as the standard of living in- 
creased. This increase, together with 
the decrease in the preference for pork 
indicated previously. was attributed 
largely to the effect of price variation 
between the two commodities. Pork 
found favor among the households of the 
poor class because of its lower price. 
Lamb found favor in the wealthy house- 
holds because preference outweighed 
price considerations. 

Veal was preferred in about the same 
relative amounts by all classes of the 


| American white grou 
; ; | J i 
is desired to | oe 


Colored Group Studied. 


In the colored group, decided increases 
in the preferences for pork and veal 
The number in the poor 
class preferring pork was 61.4 per cent 
of the total number of replies, while 
the corresponding percentage in the 
American white poor class was but 35.2, 
The effects of these increased prefer- 


! ences for pork and veal were apparent 
| in material decreases in the preferences 


for beef. Only 23.3 per cent of the 
colored poor-class housewives stated that 
they preferred beef, while 55.3 per cent 


wives indicated beef as the first choice 
of their households. 


Among the various foreign 
erences found in the American white 
group were noted. The Finnish, Rus- 
sian, and Scandinavian groups showed 
important preferences for pork. Twen- 


| ty-four and four-tenths per cent of the 


total replies in the group of Finns, 28 
per cent of the Russians, and 37.8 per 
cent of the Scandinavians indicated pref- 
erence for pork. 
Foreign Group Cited. 
The preference for veal was notably 
greater in some of the foreign groups 


than in the American white or colored | 
| groups. Finns indicated a preference for 


in the case of measles. Thirty-nine States | 


reported 4,215 cases for the week ended 
November 20, and 3,576 cases for the 
week ended November 21 1925. Reports 
| from 101 cities showed the incidence of 
788 cases for the week this year, and 
1,273 cases last year. 
Summary Given of Reports. 

A resume of the reports on other com- 
| municable diseases followes, in full text: 
| «Diphtheria.—For the week ended No- 
| vember 20, 1926, 41 States reported 2,702 
| cases of diphtheria. For the week ended 
| November 21, 1925, the same States re- 

ported 2,298 cases of this disease. One 
hundred and one cities, situated in all 
parts of the country and having an ag- 
| gregate population of more than 30,400,- 
| 000, reported 1,345 cases of diphtheria 
for the week ended November 20, 1926. 
Last year for the corresponding week 
they reported 1,007 cases. The estimated 
expectancy for these cities was 1,392 
cases. The estimated expectancy is 
based on the experience of the last nine 
years, excluding epidemics. 


ported for the week as jollows: Forty- 
| one States—this year, 3,905 cases; last 
year, 3,485 cases . One hundred and one 
| cities—this year, 1,242 cases; last year, 
1,021 cases; estimated expectancy, 942 
cases. 

Smallpox.—For the week ended 
vember 20, 1926, 41 States reported 
cases of smallpox. Last year for 
corresponding week they reported 292 
cases. One hundred and one cities re- 
ported smallpox for the week as follows: 
1926, 28 cases; 1925, 93 cases; estimated 
expectancy, 47 cases. No deaths from 
smallpox were reported by these citites 
for the week this year. 

Increase in Typhoid Fever. 


No- 


for the week ended November 20, 1926, 
by 41 States. For the 


627 cases of this disease. 
and one cities reported 


One hundred 
92 cases of 


year. The estimated 
these cities was 95 cases. 

Influenza and pneumonia. — Deaths 
from influenza and pneumonia were re- 
| ported for the week by 95 cities, with a 
population of more than 29,730,000, as 
follows: 1926, 760 deaths: 1925, 865, 





( groups | 
| some important variations from the pref- 


; . : 1] 
Scarlet fever.—Scarlet fever was re- | ated to food 


370 | 
the | 


: corresponding | 
| week of 1925 the same States reported | 


veal of 24.5 per cent of the total replies, 
French 42 per cent, Italians 43.5 per cent, 
and Russians 20 per cent. 

Sixty-two per cent of the housewives 
of the American white group indicated 
that steaks and chops were bought be- 
cause of their palatability, 40 per cent 
stated this as the reason for buying 
roasts, and 29.4 per cent assigned this 
reason for using boiling meat. Conven- 
ience of preparation was of more impor- 
tance in the use of steaks and chops than 
in the use of roasts and boiling meats. 


| Economy was given greater weight by 


the housewives as a reason for using 
roasts and boiling meat than for using 
steaks and chops. 
Percentages Are Given. 
In the American white group replies 
from 2,862 housewives were secured. In 


these households the average number of | 
times meat was served at breakfast and | 
| at lunch or supper was 2.1 times per | 


week per household for each of these 
meals and for dinner 5.6 times. Some 


variations were found in the number of | 


times per week meat was served by the 
classes within this group. The poor class 
served meat for breakfast 1.8 times per 
week per household on the average; the 


middle class, 1.9 times; the well-to-do | 


class, 2.1 times, and the wealthy class, 
2.6 times. 

A situation almost the reverse of this 
was found to exist with relation to the 
serving of meat at lunch or supper. The 


poor class averaged 2.1 times per week; | 


the middle class, 2.5 times; while the 
well-to-do and wealthy classes’ averages 
were 1.8 times. 

The use of meat at dinner was great- 
est in well-to-do and wealthy households 
where it was served an average of 5.8 
times per week, although the middle 
class average was approximately the 
same. 

Palatability Rates High. 

The principal reason stated by the 2,- 
183 housewives of the American white 
group who answered the question as to 
why meat is served in preference to 
other foods, was related to the palata- 
bility, 51.1 per cent of the total number 


| of housewives stating that they served 


it because they liked it in preference to 
other foods. In this same group of 
housewives, 29.5 per cent said that they 
served meat because of its food value. 
These two reasons included* over 80 per 
cent of the replies. The remaining re- 
plies were distributed in order among 
the following reasons:. Habit or cus- 
tom, main dish of the meal, balanced 
meal, ease of preparation, variety, and 
protein content. It was recognized that 
the replies relative to the main dish of 


the meal, balanced meal, and protein | 


content were closely related to the more 
geenral expression, “Food value”’. 
Fish Is Preference. 

No marked variation was found be- 
tween the different classes within the 
American white. group, as the distribu- 
tion of replies was similar for the four 
classes. 

Fish was the food most frequently 
stated by housewives of the American 
white group in answer to the question 
concerning the choice of food to be served 
instead of meat. 
80.1 per cent gave this article of food 


| as their first choice of a food when they 


did not serve meat at dinner. Vegetables 


with a percentage of 20.0. The food 


! next in importance was spaghetti, 7.6 
per cent of the housewives ‘stating that | 


this was their first choice of a food to 
take the place of meat at dinner. Dairy 
products, poultry, soup, baked beans, 


| cereals, bread, and salads were named 
| by small percentages of the group. 


Vegetables Are Popular. 


A study of preferences by standard-of- Baan ; : 
living groups indicated rather important | homa, 45,874 acres were leased, making 


differences in the relative positions of 


fish became more pronounced in the 
living became better. Vegetables were 
more popular in the poor class as food 
when meat was not served. Eggs were 


more favored to take the place of meat 


in the homes of the middle and well-to- | 
!do classes than in either the poor or | 
Povltry was of greater | 
importance as the standard of living be- 


‘Frozen Fish Found 


American white group: 36.1 per cent of | 


wealthy homes. 

came better. 
The reasons for use of other foods in- 

stead of meat were as follows in the 


the 4,222 replies were variety, 22.1 per 


} cent were palatability, 11.3 per cent re- | 
value, 10.8 per cent to) 
| health, 6.5 per cent to economy, 4.9 per 
| cent to religious reasons, and the remain- 
| ing 8.3 per cent of the replies were di- | 
| vided among 


the following reasons: 
Convenience of preparation, dislike of 


| too much meat, balanced diet, custom and 


habit, and children’s health. 
Economy Figures in Replies. 


Economy was the reason which showed | 


the greatest variation’ with dffferences 


in class in the American white group. In | 


the poor class, economy consisted 15.5 


In the middle class, the corresponding 
figure was 6.6 per cent. In the well-to-do 
class, it was 2.5 per cent, and in the 


| wealthy class the reason was given by 
| only 0.5 per cent of the total number 

Typhoid fever.—Six hundred and fifty- | 
nine cases of typhoid fever were reported | 


of housewives replying. 
In the foreign groups as in the Ameri- 
can white group, the principal reasons 


assigned for the use of other foods in- | 
steadof meat were variety and palata- | 


bility. Religion and economy as reasons 


0 | were more frequent among the foreign 
| typhoid fever for the week this year and | 
96 cases for the corresponding week last | 
expectancy for | 


groups than in either the American white 
or colored groups. Price was indicated 
as an important factor in the choice of 
food in the Finnish, Polish, Italian, Eng- 
lish, and German groups. Religious rea- 


| Sons were important in the Polish, Rus- 
; Sian, 


Italian, German, and _ English 
groups, and health reasons in the Jewish 
group. 





| 71,284. 





Of 2,469 housewives, | 


| education 
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Commissioner Burke | Contributions Asked to Increase Scope 
Of Work Done by Library of Congress 


Discusses Progress 


In Welfare of Indian 


Health, Educational and In- 
’ dustrial Activities and 
Field Administration 
Reorganized. 


Charles H. Burke, Commissioner of 
Indian Affairs, Department of the Inte- 
rior, in his annual report, made public 
December 9, emphasizes the importance 


| of the activities in the past year to ad- 
| vance the welfare of the Indian popula- 


tion of the United States. 
The report announced, in this connec- 


| tion, that there was effected during the 
| year a reorganization of work relative 
| to 
i 


the health, education and industry 
among the Indians, with a view to pro- 
moting efficiency in the general admin- 
istration of these problems. 

A summary of the report, as made 
public by the Department of the Interior, 


; follows in full text: 


A wide reorganization of the health, 
educational, and industrial activities and 
general field administration of the Indian 
affairs was the principal accomplishment 
of the past fiscal year, according to the 
annual report of the Commissioner of 


| the Bureau of Indian Affairs, submitted 


today to the Secretary of the Interior. 

In the education of the Indians, the 
report points out that nearly all the 
schools conducted by the Federal Govern- 
ment for the Indians were filled to ca- 
pacity with approximately 25,000 Indian 
children in attendance. In accordance 


| with the Bureau’s policy favoring at- 


tendance of Indian children in State pub- 
lic schools, there were received in public 
schools over 37,000. 

In addition to those enrolled in mis- 
sion or private schools, the total en- 
rollment in all schools for the year s 
Tuition payments for Indian 
children in the public schools amounted 
to over $311,000 for the year. 

Extension of the grades throughout 
the various Indian schools continued, se- 
nior high school grades being added to 
the Government schools at Albuquerque, 
N. M.; Chilocco, Okla.; and Salem, Ore. 
Elementary grades at many of the reser- 
vation and day schools were also in 
creased. 

With regard to health activities of the 
Bureau, the report states that the medi- 
cal service was placed in charge of a 
public health service officer and the field 
service divided into districts with a pub- 
lic health service medical officer at the 
head of each district. Extensive cam- 
paigns were conducted to combat tra- 
choma and tuberculosis existing on the 
reservations during the year, traveling 
specialists visiting the various ~ reserva- 
tions where clinics were held for the 


| benefit of the Indians. 


Health education was stressed in the 
Indian schools, the children being given 
courses of instruction in sanitation and 
preventive measures against sickness. In- 
creased hospital facilities were provided 
at Shawnee, Okla., where a new sana- 
torium with a capacity of 100 beds was 
placed in operation while new hospitals 
are in the course of construction at the 
Klamath agency in Oregon and on the 
Fort Peck Reservation in Montana. Hos- 
pitals and sanatoria are- being oper- 


| ated by the Indian Bureau. 
were named by 21.1 per cent of the same | 


group, while eggs were third in rank | made to individual Indians embracing 


During the year 2,592 allotments were 


13,177 acres within various reservations 
and 71 allotments to Indians on the pub- 
lie domain comprising 9,783 acres. The 


| report shows that 205,953 acres of Indian 


lands were leased for oil and gas mining 
purposes, being an increase of about 40 


| per cent over the acreage leased during 
| the prior year. 


Within the Osage Reservation, Okla- 


a total of 556,662 acres now under lease 


5 ; S | il withi tion. 
various articles of food. Preference for | for oil within that reserva 


Indians other than the Osage and Five 


: . | Civilized Tribes received an income from 
Amer white gr s the st r : 
cee Sroup'as & andard of | oil and gas leases of more than $1,- 


000,000. The Osage Tribe received from 


| rentals and royalties a revenue of $10,- 
| 487,943. 


Leases of the Five Civilized 
Tribes, Oklahoma, produced an income of 
approximately $4,425,213. 

The gross oil production on Indian 
lands for the year was 41,907,021 barrels. 


In Greater Demand 


The prejudice of the American house- 
wife against frozen fish is disappearing, 


the Bureau of Fisheries, Department of | 


Commeice, says in a statement showing 
the holdings of fish in frozen storage 
has increased in the past year by 12,- 
675,000 pounds, to a total holding of 
74,500,000 pounds on November 15. 
Frozen fish, if properly handled, is fully 


The full text of the statement, which 


| Was issued on December 9, follows: 
per cent of the total number of replies. | 


The frozen fish holdings on Novem- 


| ber 15, were 74,500,000 pounds as com- 
| pared with 61,800,000 for the same period 
' last year. 


This is an increase of 12,- 
675,000 pounds. 
The holdings of halibut exceeds 11,- 


exceeds 10,500,00 pounds, an increase of 
3,600,000 over 1925. , 
Greater care is now exercised in freez- 


| ing fish, than at any other time in the 


history of the industry, according to 


| Lewis Radcliffe, Deputy Commissioner of 


the Bureau of Fisheries, who said that 
the prejudices of many of the housewives 


a 





| 000,000 pounds, which is an increase of | 


1,600,000 pounds over 1925 and mackerel | ..-i}) furnish the foundation. 


| 
| 


against frozen fish is disappearing, with | 


and a better understanding 
of the fact that fish frozen shortly after 


| capture at the point of production and 


of most fresh fish. 


Private Endowments for Chairs Are Declared Needed in 
Annual Report of Herbert Putnam. 


The Library of Congress has reached 
the point where its development can be 
brought about best by the cooperation 
of individuals and organizations in the | 
form ‘of contributions, says the annual | 
report of Herbert Putnam, librarian, 
just made public. The Library needs en- 
dowments, Mr. Putnam states, not be- 
cause Congress has neglected it, but be- 
cause so much has been done. 


The full text of an official abstract 
of the report follows: 


The Library of Congress has reached 
a stage where it needs endowments, and 
this not because the government is neg- 
lecting it, but because the government is 
doing so much for it that it can now} 
claim cooperative contribution by indi- 
viduals. 

Needs Are Deiailed. 

It needs this contribution not merely 
in the form of gifts of material—of the | 
type that government appropriations 
raised by general taxation cannot ap- 
propriately be applied to—but of endow- 
ments, 

| 


(1) For the acquisition of material, and 

(2) For “Chairs” that will secure and 
retain specialists for a higher range of 
service (in the interpretation of the col- 
lection) than can be assured by the 
standarized salaries paid in the govern- 
ment service. The claim for such en- 
downments rests, the Librarian argues, 
upon the fact that here is a great estab- 
lishment, the resources of which, by some 
slight amplification which can come from 
endowments, will lift the institution from 
a Library into an institution of learning. 

The government has provided the 
building which has cost about $8,000,000, 
and additional accommodations at a cost 
of another million, and it makes annual 
appropriations of over a billion dollars 
per annum to be applied to upkeep, ad- 
ministration and increase of the collec- 
tions, exclusive of the expenditures (for 
copyrights and the printing and handling 
of cards sold) offset by receipts covered 
into the Treasury—these two activities 
being self-supporting. 

Opportunity Pointed Out. 


These expenditures represent about the 
standard and the limit of what the gov- 
ernment itself can do. To those who 
would like to see the Library, as the Na- 
tional Library of the United States, pos- 
sess the bibliographic treasures which 
are the distinction of other great national 
libraries, and enter upon a higher range 
of service, they constitute at once a 
claim and an opportunity. 

Another part of the claim and oppor- 
tunity consists in the general strength 
of the present collections, already num- 
bering 3,240,345 books and pamphlets, 
985,390 maps (including duplicates), 1,- 
007,007 volumes and pieces of music, and 
458,132 prints, or a total of 5,870,874 
books, pamphlets and pieces, not count- 
‘ng the millions of manuscripts in the 
Manuscript Division. Among these the 
most notable manuscript archives of the 
Government (including the papers of 
most of the Presidents) having an his- 
torical interest. 

Contributions Acknowledged. 

The Report refers again to the estab- 
lishment last year of the Library of Con- 
zress Trust Fund Board, a quasi-corpor- 
ation competent to take and administer 
sndowments, and of an additional endow- 
ment received by the Board since. last 
“ear; that of $10,000 from Mr. Richard 
Rogers Bowker, of which the income is 
to be used for the bibliographic service 
of the Library. It is understood also 
that, since the present report was 
drafted, a portion of the assets compris- 
ing the Elizabeth Sprague Coolidge 
Foundation (for Music) has been trans- 
ferred from a trust company to the 
Trust Fund Board; an action significant | 
of confidence in the Board. 

The Report refers to the issue, last 
spring, of a pamphlet descriptive of the 
organization of the Board and of the 
opportunities presented by it, and of 
a supplementary pamphlet issued in 
September setting forth some of the 
notable gifts to the Library during the 
past, some of the material of biblio 
graphic distinction already in its pos- ! 
session, and examples of others that it | 
needs: and the expression of a hope that 
collectors who have sufficiently enjoyed 
the possession of such treasures and are 
considering permanent disposition of 
them may turn to the Library of Con- | 
gress as naturally as the British collector 
turns to the British Museum. 

Bequest Is Described. 
The recent development of the Library 


| was strikingly anticipated by the late 
| Mr. Joseph Perinell, as his will, drawn in 


1919, discloses. With the exception of 
a single bequest of $10,000, and subject 
to a life interest vested in Mrs. Pennell, 
he bequeathed his entire estate for the 
benefit of the Library, in promotion of 
the collections and service of the Divi- 
sion of Prints, and for certain activities 


\ heret ntemplated for 
equal to most fresh fish, says the bureau. | mavens guy herstatess $0 ° 


that Division or for the Government, in- 


| cluding a Bureau of Chalcography. 


Dr. Putnam emphasizes the especial 
attraction in the project for the Bureau 
of Chaleography, to be similar to those 
now in Madrid, Rome and Paris, and 
whose service is the restriking from 


| plates in their possession of notable en- 


gravings and etchings, and for which 
he plates bequeathed by Mr. Pennell 
Such a bu-- 
reau, to be effective, will require re- 
sources supplementing those provided by 
him and the possible additions to them 
by artists presenting plates or stones | 
of their own work. Most serviceable 
would be a “revolving fund” to be drawn 
upon for acquisitions and replenished by 
receipts from sales. 
Board to Administer Fund. . 

Although the will was drawn before 

the Trust Fund Board was established, } 


| the terms of the will make it permissible 
properly stored will be fully the equal | for the board to administer the principal 


ef the trust fund to be received. This 


— 


fund which will ultimately come to the 
library from Mr. Pennell’s estate is 
likely to exceed $300,000. Mr. Pennell’s 
conviction that the United States Gov- 
ernment, through the Library of Con- 
gress, will prove a competent agency for 
the promotion of the arts, and a potent 
influence in disseminating a sound under- 
standing of them, is of very great sig- 
nificance, 

Mrs. Pennell has turned over to the 
library the bulk of the collections left 
by Mr. Pennell, and proposes an imme- 
diate application of such of the income 
as she can spare to the acquisition of 
the material described in the will, espe- 
cially whistleriana, further to supple- 
ment the Joseph and Elizabeth Robins 
Pennell collection of Whistleriana prev- 
iously presented to the library. Mrs. 
Pennell will also endeavor to complete 
the collection in the library of the work 
of Mr. Pennell. 


Chair of Fine Arts Needed. 


The prospect which Mrs. Pennell’s ac- 
tion opens intensifies the need of the en- 
dowment in the library of a “Chair of 
the Fine Arts.” It is estimated by Dr. 
Putnam that $75,000 would serve the 
purpose, since income from that amount, 
added to the governmental stipend, wouid 
bring the monetary compensation up to 
that of a professorship in a university, 
the standard for such a position. 


A suggested endowment for the de- 
partment of Semitic literature has en- 
listed the interest of two Members of 
Congress—Representative Meyer Jacob- 
stein of Rochester, and Representative 
Emanuel Coller of Brooklyn. At their 
instance, a statement has been issued 
showing the possibilities to scholarship 
of such a chair, with the proposal that 
the sum of $150,000 be raised—the in- 
come of $100,000 to be used for the pur- 
chase currently of additional literature, 
and the remaining $50,000 to endow the 
“chair.” 


Manuscripts Being Added. 


Reproduction of manuscripts important 
in American history are already being 
added to the Library from the income 
of the James Benjamin Wilbur Fund (and 
through additional funds provided by Mr. 
Wilbur), and an intensive expansion of 
activities abroad in the British Record 
Office, French, Spanish and Mexican 
archives in furnishing reproductions of 
material relating to America, is the re- 
port of the Chief of the Manuscript 
Division. 

The Chief of the Law Division reports 
among other accessions the purchase of 
certain choice early English Yearbooks 
(a collection of 20 of the period of Ed- 
ward IV. 3-22 1463-1483—15 Pynson im- 
prints and 5 Redman) in part through the 
financial assistance of Mr. William V. 
Kellen of Boston. 

The Leegislative Reference Service has 
been of considerable aid to Congress and 


its committee in the codification of the 


Federal laws. 
Music Division Discussed. 

The activities of the Elizabeth Sprague 
Coolidge Foundation are described by 
the Chief of the Music Division. The op 
portunities now open to that division 
under that foundation set standards to 
be realized by the other divisions of the 
Library when similarly endowed. The 
auditorium, presented by Mrs. Coolidge 
has been the scene of nearly 30 recitals 
of chamber music, including three given 
through special gifts of individuals—Mrs. 
H. E. Talbott, of Dayton, Ohio, Mrs. Ed 
ward W. Bok, of Philadelphia, and Mrs 
M. S. Coolidge. 

The Chief of the Map Division reports 
still further extensive transfers of rare 
and valuable maps and atlases from gov- 


F'ood 


Body Is Stated to Utilize 
Calcium Found in Spinach 


Utilization by the body of calcium in 
spinach has been the subject of a re- 
cently completed project of the Bureau 
of Home Economics, which shows favor- 
able results. The supply of calcium is 
more likely to be inadequate than that 
of any other mineral needed in the diet, 
according to the Bureau. 

While it was known that spinach con- 
tains calcium in an insoluble form and 
also oxalic acid, it was necessary to 
carry on some experiments to test the 
utilization of the mineral from spinach 
in a mixed diet. Comparison was made 
between the utilization of calcium of 
spinach and of milk. It was found that 
calcium of spinach is well utilized by the 
body. 


Appropriation Proposed 
For Educating the Blind 
No. 


A bill (House Bill 13453) has 
been introduced in the House by Rep- 
resentative Maurice H. Thatcher (Rep.), 
of Louisville, Ky., to provide additional 
aid for the American Printing House for 
the Blind. It authorizes the expenditure 
of $65,000 to promote education of the 
blind. 


Department of State. The source ma- 
terial of this Division was drawn upon 
to an important degree by the Depart- 
ment of State in international affairs, 
e. g. Palmas Arbitration, Tacna-Arica; 
and agrements with Canada and Mexico. 
European Agents Named. 

As a part of the expanded service of 
the Library, a representative in Europe, 
Dr. W. Dawson Johnston, has been ap- 
pointed. 

Although: Dr. Putman names definite 
needs and possibilities, the bulk of his 
report deals with the activities of the 
year in the several divisions of the Li- 
brary, and gives lists of principal ac- 
cessions. The Chief of the Slavic Sec- 
tion reports nearly 8000 items of Slavic 
material added—printed books, music and 
maps. The Assistant in Charge of the 
Print Division reports the purchase of 
three notable collections of artistic photo- 
rraphic prints—the work of Clarence H. 
White, Gertrude Kasebier, and Laura 
Gilpin. 

The death is recorded by Appleton P. 
C. Griffin, for nearly 29 years in the serv- 
ice of the Library, and from 1908 to 1926 
the Chief Assistant Librarian. 

The Register of Copyrights reports the 
largest year’s business in the history of 
the Copyright Office, discusses revision 
of the Copyright Law and gives the text 
of proposed measures. 


Asiatic Collection Larger. 


A report of Chinese and other East 
Asiatic books added during the year is 
made by Dr. Walter T. Swingle, chair- 
man of the Library Committee of the 
Department of Agriculture, and printed 
as an appendix. The chief acquisition of 
the year was a collection of about 540 
volumes in the field of Chinese medicine. 
Dr. Swingle selects certain titles and in 
a descriptive essay shows their interest 
and importance. 

From the Assistant in Charge of sei 
ice for the Blind is the report of in- 
creased activities—cooperation with the 
American Red Cross in transcribing se- 
lected books into Braille, development of 
the Carin process in printing hand-tran- 
scribed books in duplication, and service 
for the blind to a clientele that is rapidly 
nereasing. The total number of bor- 
rowers in the United States now using 
books for the blind has increased to 2645. 

Other appendixes give the text of Mr. 
ennell’s will, an account of the Library 
of Congress Trust Fund Board, and the 
yrograms of the Library of Congress 
®Westival of Chamber Music (Elizabeth 
Sprague Coolidge Foundation), October 
7, 8, 9, 10, 1926, and the program of the 


ernmental departments, especially the Founder’s Day concert. October 30. 1926. 
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A» citizen of the United States is sup- 
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brief), for the Government. 
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Subjects Include Liberty of 


“census of 1890, with-a minimum of 100 
aliens. 
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Foreign Affairs 





Agenda Announced 
For International 
Economic Meeting | 


Trading, Tariffs, Industry 
and Present Position 
of Agriculture. 


[Continued from Page One.) | 
instability of import and export tariffs; 
(b) customs nomenclature and classifica- 
tion. 

3. Indirect methods of protecting na- 


tional commerce and shipping: (a) Sub- 
sidies, direct or indirect; (b) dumping, 
and anti-dumping legislation; (c) dis- 


crimination arising from the treatment 
of transport; (d) fiscal discrimination 
against foreign goods after importation. 

4. Repercussion upon _ international 
commerce of reduced purchasing power. 

II. Industry—1. Situation of principal 
industries (productive, capacity, output, 
consumption and employment}. 

2. Nature of present difficulties in in- 
dustry; their industrial, commercial and 
monetary causes. 

3. Possibilities of action: (a) Organi- 
zation of production, including in par- 
ticular international industrial agree- 
ments; considered from the point of view 
of production, of the consumer and of 
labor; their legal position; their connec- 
tion with customs problems; (b) impor- 
tance of collection and prompt exchange 
of statistical information with regard. to 
industrial production. 

Ill. Agriculture: 1. The present posi- 
tion of agriculture compared with pre- 
war conditions, in respect of production, 
consumption, stocks, prices and free 
circulation of agricultural products. 


2. Causes of present difficulties. 


3. Possibilities of international action: 
(a) development and international col- 
laboration of producers’ and consumers’ 
organizations, including the different 
systems of cooperative organization; (b) 
continuous exchange of adequate infor- 
mation concerning agricultural condi- 
tions, scientific and technical research, 
agricultural credit, etc.; (c) development 
of the purchasing power of agricultural 
producers. 





Citizenship Question 
Up in Supreme Court 


Arguments Heard on Appeal of 
Chin Wey, Excluded by 
Department of Labor. 


The questions of whether due process 
was accorded the appellant by the immi- 
gration officials, and whether their ex- 
eluding decision that the appellant is not 


ported by evidence will be ruled upon by 
the Supreme Court of the United States 
in the case of Chin Wey, Appellant, 
Irving F. Wixon, etc., No. 66. Argu- 
ments were heard in the case before the 
court on December 9, 1926. 

At the hearing before the Immigration 
Authorities conflicting testimony was 
given by the appellant, and his alleged 
father and brother, upon which the au- 
thorities based their decision that he was 
not a citizen of the United States, and 
therefore not admissible. A writ of 
habeas corpus was then obtained. The 
District Court dismissed the writ, and 
the Circuit Court of Appeals transferred 
the case. 

Claims Trial Was Unfair. 

The appellant contends that the immi- 
gration authorities accorded him an un- 
fair trial, and that, therefore, the courts 
should hear the evidence. He contends 
that he is a citizen and that his consti- 
tutional rights are being deprived him, 
unless he is given a court trial to estab- 
lish his citizenship. 

The Government contends that inas- 
much as the appellant was applying to 
enter the United States and, therefore, 
earried the burden of establishing such 
right to the satisfaction of the immigra- 
tion officials, the numerous discrepancies 
in the testimony adduced in behalf of the 
appellant constitute adequate grounds to 
support the excluding devision. 
Government Stand Stated. 


The Government claims that the pro- 
cedure followed at the hearing before the 
Board of Special Inquiry and on apveal 
to the Secretary of Labor was fair and in 
accord with due process of law, and that 
under such circumstances, the decision of 
the Secretary of Labor was final; and the 
court below was right in not assuming 
jurisdiction to review the case on the 
merits. 


The case is on transfer from the United 
States Circuit Court of Appeals for the 
First Circuit, where it was appealed to 
from the District Court for the District 
of Massachusetts. Warren Ozro Kyle 
argued for the appellant, and William J. 
Donovan (William D. Mitchell, Alfred 
A. Wheat and Frank M. Parrish on tine 


Vv. 





Bill Provides for Changes 
In Immigration Quota 


A bill (House Bili No. 14691) was in- 
troduced by Representative Celler (Dem.) 
of Brooklyn, N. Y., December 9, pro- 
posing to amend the Immigration Act of 
1924, changing the annual quota to 2 
per cent of the number of foreign born 
individuals in the United States of such 
nationality, to be determined by the 


| 
| 


governments involved, 
tickets between the German capital and | Moines, Iowa, Chairman of the House 








Index-Summary of Today's Issue 


95 


October, 1926, over October, 1925, 


in total for ten months. 


Page 8, Col. 
Foodstuff s 


Buréau of Home Industry reports 
calcium in spinach well utilized by body. 
Page 2, Col. 
“Home Seo. 


and 


1 


See “Agriculture,” 


nomics.” 


Foreign Affairs 


Resolution proposing , withdrawal of 
Senate consent to American adherence 
to World Court referred to Committee 
on Foreign Relations. 

Page 3, Col. 6 

Representative Boylan asks Depart- 
ment of State for information as to ex- 
pulsion of clericals from Mexico. 

Page 3, Col. 5 


Forestry 
See “Appropriations.” 


Game and Fish 


Bureau of Fisheries, in reporting in- 
crease in storage holdings of frozen 
fish, says prejudice of American house- 
wife against such fish is gy 

Page 2, Col. 4 

Norway reported as dominating the 

world in whale fishing. 
, Page 8, Col. 5 


Gov't Personnel 


Changes in .medical personnel 
Veterans Bureau hospitals. 
Page 14, Col. 7 
Daily decisions by the General Ac- 
counting Office. 


at 


Page 14, Col. 2 
Orders issued to the personnel of ie 
War Department. ’ 
Page 14, Col. 5 
Orders issued to the personnel of 
the Navy Department. 
Page 14, Col. 5 
Orders issued to the personnel of 
the Marine Corps. 
Page 14, Col. 7 


Gov't Topical Survey 


Dr. W. T. Harrison, of Public Health 
Service, describes studies pursued to 
insure purity of medicinal serums and 


vaccines. 
Page 16, Col. 3 


Home Economics 


* Survey shows beef most preferred 
meat product in home. ‘ 
Page 2, Col. 2 


Immigration 


Secretary of Labor says stationing 
of immigration and health officers in 
countries representing 90 per cent of 
juota immigration in last year is second 
step toward ideal immigration service. 

Page 3, Col. 5 

See “Court Decisions.” 


Indian Affairs 


Bills introduced in Senate to permit 
Indians to sue on claims in Court of 
Claims, and to provide for readjust- 
ment of furnishing water on Yakima 
Indian Reservation. 

Page 12, Col. 3 

Annual report of Commissioner of 
Indian Affairs. 

Page 2, Col. 4 


Inland Waterways 


Secretary of War approves allotment 
of $32,000 for improvement of harbors 
at New Bedford and Fair Haven, Mass. 

Page 9, Col. 7 

Chief of Army Engineers authorizes 
permits for two engineering projects 
in rivers and harbors. 

Page 8, Col. 7 


Insurance 


See “Court Decisions. 


Judiciary 

Edward L. Doheny takes stand in 
own defense in Fall-Doheny trial. Mr. 
Doheny and Edward L. Doheny, Jr., 
also on stand, testify as to $100,000 
loan made Mr. Fall. 


” 


Page 4, Col. 1 

Bill introduced in Senate providing 

for prevention of double prosecution 

for the same offense. 

Page 13, Gol. 4 

House passes bill providing for in- 

crease in salaries of Federal judges, 
approved by Senate at last session. 

Page 1, Col. 6 

“Court Decisions,” ‘“‘Customs,” 

“Supreme Court,” ‘“Taxa- 


” 


See 
“patents,” 
tion,” “Trade Practices. 


Leather 


Stocks of hides, skins and leather 
held by American manufacturers on Oc- 
tober 31 reported as slightly under fig- 
ures for preceding month, but slightly 
larger than corresponding month last 
year. 

! Page 8, Col. 6 
See “Appropriations.” 


Manufacturers 


Exports of wood and wood manufac- 
tures for first 10 months of 1926 show 





Through Tickets Proposed 


| 
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increase of nearly $2,000,000 over same 
period in 1925. 
Page 8, Col. 7 
American ingenuity  revolutionizes 
types of dolls manufactured, of which 
output for 1925 was $12,000,000. 
Page 9, Col. 1 
Production of soap in 1925 valued at 
$229,948,291, says Department of Com- 
merce. 
Page 8, Col. 4 
Chart showing production of box- 
wood in 1925 and 1926. 
Page 8, Col. 5 
Chart showing shipments of box 
board in 1925 and 1926. 
Page 8, Col. 2 


National Defense 


Statistics of post-disarmament pro- 
grams of naval construction, showing 
U.S. 2 by four nations, submitted 
by Capt. J. Hepburn, U. S. N., at 
| hearing es House Committee on 
Naval Affairs. 

i Page 1, Col. 7 

Bill introduced in Senate providing 
authority for two naval officers to ac- 
cept medals proffered by Republic of 
China. 

Page 14, Col. 4 

Bill introduced in House authorizing 
construction of public works at Quan- 
tico, Va. 

Page 5, Col. 4 

Secretary of War recommends that 
House enact law providing for sale of 
ordnance and ordnance stores in Cuba. 

Page 5, Col. 1 

Marine Corps orders curriculum of 
study for reserve officers in Western 
Reserve Area. 

Page 5, Col. 7 

Light Cruiser Memphis and Cruiser 
Rochester reported as leading classes 
in engineering for year up to Nov. 1. 

Page 5, Col. 6 

Spain awards decoration to eight 
United States naval officers but accept- 
ance must be authorized by Congress. 

Page 5, Col. 4 

807th Company, Fleet Marine Corps 

Reserve, Los Angeles, Calif., placed on 
drill status. 

Page 5, Col. 4 

Assignments made of plans and 
crews for Pan American flight. 

Page 5, Col. 7 


See ‘Congress,” “Government Per- 
sonnel.” , 
Naturalization 


Hearing on naturalization of Hindus. 


Page 3, Col. 6 
Oil 


Edward L. Doheny takes stand in 
own defense in Fall-Doheny trial. Mr. 
Doheny a4nd Edward L. Doheny, Jr., 
also on stand, testify as to $100,000 
loan made Mr. Fall. 

Page 4, Col. 1 


Packers 


Survey shows beef most preferred 
meat product in home. 

« Page 2, Col. 2 

Continuation of report on. hog~-and 
cattle rates in West. 

Page 15, Col. 7 


Patents 


Patent suits filed in the 
courts of the United States. 
Page 13, Col. 2 

See “Court Decisions.” 


Pensions 


Annual 


various 


report of Commissioner of 
Pensions shows 501,723 on rolls on 
June 30, 1926, a reduction of 10,814 
in year, and disbursements during the 
last fiscal year of $207,844,248. 
Page 14, Col. 4 
Bill introduced in Senate to provide 
pensions for officers and men who hold 
medals for participation in Battle of 
Manila Bay. 
Page 14, Col. 4 
Two bills introduced in House to in- 
crease pensions. 
Page 14, Col. 1 


Postal Service 


Bill introduced in Senate to amend 
act providing for Federal aid to States 
in building rural post roads. 

Page 14, Col. 4 

Change in conversiofi rate for postal 
money orders on French franc and 
Spanish peseta to 4 and 16 cents, re- 
spectively. 

’ Page 1; Col. 6 

Special delivery service announced 
for mail addressed to Panama. 

Page 14, Col. 7 

Bill offered in Senate to amend 
Postal Reclassification Act. 

Page 14, Col. 4 

Approval given to six railroad serv- 
ice orders. 

Page 14, Col. 3 

Ten leases of @aarters for post offices 
approved. 





a 


Page 14, Col. 2 | 


Prohibition 


Treasury Department orders addi- 


Pekin, Shanghai and Tokyo will again be 
sold, according to Assistant Trade Com- 


For Berlin-to-Tokyo Trips | missioner William E. Nash, Berlin. 


Through railway tickets from Berlin 
to Tokyo may be on sale shortly, ac- 
cording to a report to the Department of 
Commerce from Berlin. The trip would 
be via Moscow and the Trans-Siberian 
Railway, and the cost would be 650 
marks (about $160), second-class with- 
out sleeper, for the 12-day journey, one 
way, the department announced. The 
full text of the announcement made De- 
cember 9 by the department follows: 

If plans formulated at the Interna- 
tional Transportation Congress recently 
held in Berlin are ratified by the several 
throu ghrailroad 


A second-class ticket from Berlin to 
es will cost 650 marks, exclusive of 
sleeper. It will take 11 days to make the 
trip to Pekin and 12 days to Tokyo. The 
distance between Germany and Japan is 
approximately. 7,500 miles. 

Travelers will have the option of mak- 
ing the journey to Moscow, the first leg 
of the trip, via either Riga or Warsaw. 
At Moscow the traveler will: have to 
change trains for the 5,000-mile trip over 
the Trans-Siberian Railroad. Baggage 
will be checked through to destination. 


Bill to Prohibit Use 


Of National Insignias 








Representative Dowell (Rep.), of Des 





Labor 





tion of acetic acid, before delivery, to 

wine withdrawn for use as vinegar 

stock. . 

Page 2, Col. 1 

Chart showing fluctuations in produc- 
tion of methanol. 

Page 9, Col. 5 


Public Health 


Public Health Service reports in- 
creases in prevalence of diphtheria, 
measles, scarlet fever, smallpox and 
typhoid fever, and decreases in deaths 
due to influenza and pneumonia. 

Page 2, Col. 1 

Dr. W. T. Harrison, of Publie Health 
Service, describes studies pursued to 
insure purity of medicinal serums and 
vaccines. 


Radio 


Radio broadcast license issued by De- 
partment of Commerce effective for 90 
days. 


Page 16, Col. 3 


——— eee 


Page 1, Col. 4 

Nineteen broadcasting stations have 
increased power since July 1. 

Page 5, Col. 6 


Railroads 


Sheumary of Annual Report of Inter- 
state Commerce Commission with illts- 
trative chart. 

Page 10 

Continuation of order prescribing 
lower freights on cattle and hogs from 
western markets to southeast. 

Page 9, Col. 7 

Seaboard Airline seeks to lease 
Tampa and Gulf Coast Railroad, 78.27 
miles, in Florida. 

Page 15, Col. 7 

Atlantic Coast Line Railroad asks for 
authority to acquire control of Atlanta, 
Birmingham & Coast Railroad. 

Page 1, Col. 7 

Annual report of Interstate Com- 
merce Commission. 

Page 1, Col. 1 

Continuation of report on hog and 
cattle rates in West. 

Page 15, Col. 7 


Retail Trade 


Daily retail sales of 553 stores during 
November reported as 2 per cent larger 
than same month last year. 

Page 1, Col. 4 


e* 
Science 
Summary of annual report of Smith- 
sonian Institution states 40 expeditions 


made to four quarters of globe in inter- 
ests of scientific research. 


Page 5, Col. 2 
Shippin 


New York leads in exports of grain 
for week ending December 4, foreign 
shipments of all ports totaling 5,000,000 
bushels. 

Page 9, Col. 5 

Floating drydocks for vessels up to 
60,000 tons to be built in England for 
harbor of Singapore. 


Page 9, Col. 5 


Sugar 
Cane sugar crop in Porto Rico esti- 


mated-as above five-year average. 
Page 4, Col. 


Supreme Court 


Supreme Court of United States 
hears arguments in four cases and case 
of Goodyer Tire and Rubber Company 
is submitted to court. 


4 


Page 3, Col. 6 


Taxation 


Board of Tax Appeals rules that hus- 
band’s interest ceased with death in 
joint tenancy with wife, and that such 
property is not taxable as part of his 
estate. 

Page 6, Col. 2 

Secretary of Treasury advises caution 
in reducing taxes in his annual report 
to Congress. 

‘Page 1, Col. 7 

Se€@ “Court Decisions.” 


Trade Marks 


See “Court Decisions.” 


Trade Practices 


Federal Trade Commission in annual 
report says outstanding activity in 
fiscal year 1926 was creation of Trade 
Practices Conferences to coordinate 
work of conducting business and _ in- 
dustrial conferences to eliminate unfair 
practices of competition; also sum- 
marizes disposition of complaints and 
of cases before courts. 

Page 9, Col. 2 


Veterans 
See 


W ater Power 


Federal Power Commission receives 
application for water-power project in 
California. 


“Government Personnel.” 


Page 8, Col. 3 





Committee on Roads, has just introduced 
a bill (House Bill 14254) which would 
prohibit the use of the shield or other 
insignia of the United States as a high- 


way marker, directional sign, or adver- | 


tising medium along any highway, except 
by governmental departments. 

A penalty of a $50 fine or imprison- 
ment for 30 days is prescribed for viola- 
tion of the proposed act. 





Bill Proposes Development 
Of Rapids in Columbia River 


Senator Howell (Rep.), of Nebraska, 
has introduced a bill (Senate bill No. 


4627), to provide for the protection and 


development ot the Umatilla Rapids in | 


Columbia River. 
The bill was referred to the Commit- 
tee on Irrigation and Reclamation. 


nS 














| as to admissibility, was the first step; 


| health officers in the countries represent- 


| States and as a prerequisite to the secur- 


| immigrants for the United States will be 


| John 








Exclusion 


Regulations 


Progress Reported — 
In Plan to Examine 
Immigrants Abroad 


Establishment of Service in 
Nine Countries Called 
Second Step Toward 
Ideal Service. 


James J. Davis, Secretary of Labor, ! 
in a section of his annual report released 
for publication December 10, announced 
that the second step toward the ideal 
of sclected immigration virtually has. 
been realized in the stationing of Amer- 
ican immigration and public health of- 
ficers in countries representing 90 per 
cent of the total number of quota immi- 
grants admissible to the United States. 

The first step was, he said, the act of 
1924 giving to consular officers a certain 
amount of discretion in granting visas 
where doubt arises as to admissibility. 
He pointed out that foreign governments 
still make the primary selection of immi- 
grants to the United States through their 
control of passport issuances, although 
there is not now the evidence of ‘“‘dump- 
ing” that appeared a few years ago. 

The section of the report, as made 
public by the Department of Labor, fol- 
lows in full text: 

From the standpoint of administration 
of the immigration laws the fiscal year 
1926 was the most satisfactory since the 
adoption by Congress, May 19, 1921, of 
a limitation policy. The year just 
closed marked the second under which 
the control of immigration was under 
the act of 1924, and almost a complete 
year of administration with the system 
of technical advisers abroad. 





Inspections’ Made Abroad. 

Mention was made in the Thirteenth 
Annual Report (1925) of preliminary 
arrangements made with the Govern- 
ments of Great Britain and the Irish 
Free State experimentally to detail com- 
petent public-health and immigration 
inspectors to act as technical advisers 
to consular officers in charge of visa 
work. The plan outlined in that report 
has been followed and with such results 
as to bring requests for similar service 
from the Governments of Germany, 
Holland, Belgium, Poland, Norway, 
Sweden, and Denmark. 

At the time of preparation of this re- 
port we have completed arrangements 
in those countries. In some of them 
the system has been in operation long 
enough to prove to the satisfaction of 
all concerned that the movement for ex- 
aminations abroad was well conceived 
and worked out. The favor with which 
it has met abroad, as well as in the 
United States, is a source of keen 
gratification to the Department. 

Second Step Accomplished. 

Quota immigration _ the countries 
now having “technical adviser” service 
represents approximately 90 per cent of 
the total number of quota immigrants ad- 
missible from all countries. Thus has 
practically been realized the second step 
toward the ideal of selected immigration. 
The act of 1924, which gives to consular 
officers a certain amount of discretion in 
the granting of visas where doubt arises 


the stationing of immigration and public- 


ing 90 per cent of quota immigrants is 
the second. 

Foreign Governments, however, still 
make the primary selection of immi- 
grants to the United States through their 
control of passport issuances. So long 
as we require passports as a necessary 
document for entry into the United 


ing of a visa, this primary selection of 


made by the foreign Governments con- 
cerned. 

There is not, 
time the evidence of “dumping” 
peared a few years ago. 


however, at the present 
that ap- 


| 
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Immigration 


Resolution on World Court Appropriation Asked 


Sent. to Senate Committee | 





The resolution introduced by Senator 
Trammell (Dem.), of Florida, which 
would withdraw the Senate’s consent to 
American adherence to the protocol of 
the World Court, was referred to the 
Committee on Foreign Relations on De- 
cember 9. 

Senator Trammell, in a brief speech, 
expressed the hope that the Committee 


| would act promptly on his resolution. 





‘Committee of Senate 


Conducts Hearing on 


Naturalizing Hindus 


Resolution Would Provide 
for Ratification of Citi- 
zenship, Denied by 
Supreme Court. 





The Senate Committee on Immigra- 
tion on December 9 conducted a hear- 
ing on Senate Joint Resolution 128, pro- 
viding for the ratification and confirma- 
tion of the naturalizations of certain 
persons of the Hindu race. The resolu- 
tion was introduced by Senator Reed 
(Rep.), of Pennsylvania, who examined 
the witnesses before the committee. 


Witnesses inclued Shankar Laxman 


Gokhale, specialist in magnetics for the 


General Electric Company, Schenectady, 
N. Y.; Dr. Taraknath J. Das, publicist 
and educator, New York City; Prafulla C. 
Mukerji, assistant chief chemist of the 
Carnegie Steel Corporation, Pittsburgh, 
Pa.; Dr. Vaman Ramachandra Koknatur, 
chemist, New York City; Thakur Dey 
Sharman. Both Mrs. Das and Mrs. Shar- 
man are natives of the United States. 
Court Denied Naturalization. 

Senator Reed explained that his reso- 
lution was the result of a decision of the 
Supreme Court of the United States on 
February 19, 1923, in the case of the 
United States versus Bhagat Singh Thind, 
in which the court held that persons of 
the Hindu race are ineligible for natur- 
alization in the United States. 

With the resolution Senator Reed pre- 
sented the names of nearly 70 persons 
of the Hindu race who have been granted 
naturalization papers in various courts, 


which naturalizations are said to have | 


been canceled by the action of the Su- 
preme Court. In other instances, Sen- 
ator Reed pointed out, there is doubt as 
to the status of certain natives of Indja 
and their American wives. 

Uniform Law Sought. 

The resolution was said to have been 
introduced for the purpose ot obtaining a 
uniform law relating to such cases and 
provides that “the naturalizations afore~ 
said are hereby 


be citizens of the United States, and no 
woman citizen of the United States shall 
be deemed to have lost her citizenship by 
reason of her marriage to any of said 
persons.” 

Senator Reed, in examining the wit- 
nesses, explained to the committee that 


he had walled them to W ashington for | 


the purpose of demonstrating the high 
character and intellectual achievements 


of most-of the Hindus who have become 


naturalized Americans. 





Four Cases Argued 
In Supreme Court 





Appeal of Goodyear Company 
Is Submitted to Highest 
Tribunal. 


A summary of proceedings before the 
' Supreme Court of the United States for 
December 9, 1926, foiiows: 

No. 90. The Goodyear Tire and Rub- 
ber Company, appellant, v. The United 
States. Submitted pursuant to the 23rd 
rule, by Mr. George Rublee and Mr. Spen- 





State’ Department Asked for Information 


As to Expulsion of 


Clericals From Mexico 





Representative Boylan, of New York, Announces He Will 
Press for Withdrawal of Recognition. 


Information as to conditions in Mexico 
witht respect to treatment of American 


| citizens and American interests and with 


respect to expulsion of clericals and men 
and women attached to religious orders, 
is asked in a letter which Representative 
J. Boylan (Dem.), of New York 
City, has sent to Secretary Kellogg, of 
the Department of State. 

Mr. Boylan has just made public a 
statement on the subject. The statement, 
in part, is as follows: 

I have asked Secretary Kellogg for the 
following information with regard to the 
safety and property of American citizens 
residing in Mexico, because I believe that 
Congress and the American people are 
entitled to know what is going on behind 
the scenes in that country. 

“A list of the complaints filed with 
Ambassador Sheffield by American citi- 
zens Whose lives have been endangered 
or their property taken from them by 
outrages committed under the protection 
of the Bolshevistic Mexican Constitution 
of 1917. 
~ Names Asked For. 

“An enumeration of the names of the 
religious men and women who have been 
expelled from: Mexico for preaching saa 


| word of God, 





“A list of the complaints Ambassador 
Sheffield has filed With the Mexican For- 


eign Office as a result of protests by | 


American firms and citizens who have 
found it necessary to apply to the Amer- 
ican Embassy for help. 

“A summary of Mexico’s answers to 
the Ambassador’s intervention and a 
statement of the disposition of the com- 
plaints the Ambassador has forwarded 


on behalf of individual Americans and | 


American interests. 
Picture of Conditions. 
“I believe that this information will 


furnish Congress with a true picture of | 
where it has be- | 


conditions in Mexico, 
come more apparent that communism 
similar to that in Russia now holds sway. 
If Secretary Kellogg will not make pub- 
lic this information at my request, I shall 
ask Congress to take whatever action 
may be necessary to obtain it. 

“At the last session I introduced a res- 
olution demanding withdrawal of recog- 
nition from Mexico, and it had the sup- 
port of many elements in this country, 
us well as in Congress. I shall press it 
ugain at this session, in view of the fact 
that developments during the recess 
make such a step absolutely essential to 
our honor and the proper conduct of in- 
ternational relations.” 


ratified and confirmed | 
and the persons aforesaid are declared to | 





To Expand Activities 
Of Women’s Bureau 


Labor Department Indicates 
' Range of Research Work 
Considered Desirable 

to Undertake. 


In the issue of December 9 was 
begun the full text of a section of a 
report of the Women’s Bureau, De- 
partment of Labor, discussing the 
inercased public interest in the prob- 
lems of women in indystry. 

The full text proceeds: 

“One important conclusion to be 
| drawn,” the bureau emphasizes, “is that 
if frequent changes of employment are 
inevitable under modern industry, then 
different methods of employment man- 
agement and industrial relations and 
tactics different from those now in vogue 
| will have to be worked out.” 

In a study of lost time and labor turn- 
over in 18 cotton mills—9 in the North 
and 9 in the South—it was found that 
the turnover rate in one year for women 
was 142.5 per cent, and that for men 
142.1; and that the rate for men and 
women combined in the North was 94.9 
per cent as against the rate of 189.5 per 
cent in the South. 


Personal Reasons to Leave. 
Personal reasons were responsible for 
70.7 per cent of all separations of 
women from mills, home duties and ill- 
ness being the chief causes. 


The status of women in Federal em- 
| playment, foreign-born women in in-— 
dustry, and women workers in Flint, 
| Mich., constitute other interesting spe- 
cial studies conducted by the Women’s 
Bureau. The purpose of the Flint sur- 
vey was to secure information concern- 
ing the economic status of wage-earn- 
ing women, their training and experi- 
ence, the occupations and industries in 
which they were employed, their hours, 
wages, general working conditions. sea- 
sonal employment, and underemploy- 
ment. 

This survey of work opportunities and 
of the potential woman labor supply in 
| & representative one-industry city is 
thought to be of general interest to the 
industrial world as a whole. 








Increased Appropriation Asked. 

As to the future, the Women’s Bu- 
reau feels that there is a broad field of 
work and a stupendous task ahead for 
| it. Definite data giving current informa- 
tion about married women workers is 
needed, and a careful and scientific an- 
alysis of the advantages and disadvax.~ 
tages of the piecework system in com- 
parison with time-work would be a valu- 
able contribution to the industrial world. 

A careful study, too, of posture in con- 
nection with the job is needed and would 
be extremely helpful both to managers 
who are oe to eliminate all obstacles 
to efficiency and to workers who. require 
every possible means of preventing un- 
| due and unnecessary fatigue, since ex- 
| treme fatigue acts as a poison to the 
; System, undermining the health of the 
| workers and rendering them more sus- 
| ceptibe to accident and disease. 


| These and other subjects of paramount 
importance, such as industrial poisons 
as related to women workers should have 
the attention of the Women’s Bureau, but 
in order to make such studies it would 
need an increased appropriation and ad- 
| ditional experts trained to handle most 
efficiently certain types of technical in- 
vestigations. 











| cer Gordon for tie appellant, and by Mm 
Solicitor General Mitchell for the ap- 
| pellee. 

No. 64. John F. Jenkins, appellant, v. 
| The United States. Argument continued 
by Mr. John D. Miller for the appellant, 
| and concluded by Mr. Gardner P. Lloyd 
for the appellee. 


No. 65. Clarence H. Myers v. the Hur- 
ley Motor Company, Inc. Argued by Mr. 
George P. Lemm for Myers, and by Mr. 
Henry C. Clark for the Hurley Motor 
| Company, Inc. 

No. 66. Chin Wey, appellant, v. Irving 
F. Wixon, acting United States Commis- 
sioner of Immigration. Argued by Mr. 
| Warren Ozro Kyle for the appellant, and 
} by Mr. Solicitor General Mitchell for the 
| 








appellee. 


No. 68. Quon Quon Poy, appellant, v. 
John P. Johnson, United States Commis- 
sioner of Immigration. Argument com- 
‘menced for the appellant. 

| The court adjourned until December 10 
| at 12 o’clock. 





The day call for December 10 is as 
follows: 68, 69, 70 (73, 74, 75 and 76), 
(78, 186 and 245), 80, 82, 83, 88. 


—— — —— ———______ 


| 
| Wendell C. Hill 
I AND STAFF 
Consulting Economists 


Visualizing Statisticians 


. 


Graphic Charts, Maps and 
Surveys of Business and 
Government Records for 

Manufacturers, Advertising- 
| Agents, Publishers, Bankers, 
| 


Trade Associations, Ete. 


‘Write, Phone or Call. 
No Obligation 


Hill Bldg. Washington, D. C. 
| Tel. Main 10492. 
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Agriculture 


Mr. Doheny Declares Patriotism Was Chief Motive 


‘Behind Bid to 


" 


Denies Any Interest 
In Additional Rights 


Says He Did Not Even Know 
of Terms of Contract Till 


” Combined “duty to his country, and 
« to his stockholders” were the only rea- 
4, sons which led Edward L. Doheny to seek 
the oi] leases for Elk Hills, California, 
and the building of storage tanks at 
“Pearl Harbor, Hawaii, de declared, testi- 
fying in his own defense in the Supreme 
Court of the District of Columbia on Dec- 
ember 9. He was called to the stand in 
the trial of himself and. Albert B. Fall, 
e» former Secretary of the Interior, on 
. charges of conspiracy to defraud the 
gy Government. ; 
Mr. Doheny added that at no time dur- 
“» ing the negotiations either for the leases 
_or the storage contracts, was he in com- 
se munication with Mr. Fall. 
At the conclusion of the day’s hearing, 
Frank J. Hogan, chief counsel for Mr. 
Doheny, told representatives of the press 
that the defense expects to finish its 
case either December 10. or by noon De- 
. cember 11. 
=“ All three members of the Doheny 
family, the president of the Pan Ameri- 
“can Petroleum Products Company, his 
wife, and his son, Edward L. Doheny, jr.. 
were on the stand during the day. 


_.,Mrs. Doheny Tells 
© Of Division of Note 
a Mrs. Doheny came first, and told of 
the $100,000 loan made to Mr. Fall by 
a» her husbani. She said she herself had 
offered to make the loan. She testified 
w that the note given by Mr. Fall in re- 
*¢ ceipt thereof had been torn in two pieces 
©* by her husband so that if anything hap- 
a+ pened to both of them, Mr. Fall “would 
+-not’ be embarrassed” by the administra- 
tor of her husband's estate. She was 
“not cross examined. 

Edward L. Doheny. Jr.. testified that 
money for $100,000 loan had been sup- 
plied from his personal banking ac- 
count, at the request of his father, be- 
cause the latter’s account was not at 
that time, sufficiently large. He told of 

“bringing the money, in cash, to Mr. Fall, 
in Washington, and denied having dis- 
cussed oil contracts with Mr. Fall, or 
with any other Government official dur- 

“ing his visit. 

Mr. Doheny, Sr., testifying as to the 
loan. declared it was entirely a personal 
matter, due to his friendship with Mr. 
Fall, which, he said, began in 1886, in 

*’. mining town in the west. 

4’ He insisted that his bids for consiruct- 

“* ing tanks at Pearl Harbor were made be- 

~* cause he had been told by Admiral Robin- 


4t 


” son of the imminent danger of Japanese { 


“invasion. He added that he neither knew, 


nor 
rights mentioned in the contracts, stat- 
>! ing that he had left the terms entirely to 
~» officials of his company. 
An unsuccessful effort was made by 
Mr. Hogan to introduce, as evidence, a 


letter written by the elder Mr. Doheny to | 


President Coolidge, offering to complete 
+ 


_ the Pearl Harbor project, regardless of 
the outcome of the present litigation. 


Rear Admiral Cole 
Is Opening Witness 


The defense’s first witness of the day | 


' was Rear Admiral William Cole, former 
chief of the United States fleet and now 
commandant of the navy yard at Nor- 
_folk, Va. His testimony was cut 
by Government objections, which were 
**sustained. These had to do with ques- 
“tions by Frederick Kellogg, of the de- 
*fense counsel, whether, in the Navy 
man’s opinion “the contracts calling for 
* 4,200,000 barrels of fuel oil in storage in 
tanks at Pearl Harbor provided an 
amount that was or was not excessive 
to the Navy needs.” 
Admiral Cole was permitted to 
his belief that the value of the Hawaiian 
“Islands for strategic purposes was “of 
the highest import’ and that a reserve 
“fuel supply at the naval base at Pearl 
Harbor was ‘vital.’ He left the stand 
** after answering only these questions, in 


tale 


addition to introductory questions con- | 


cerning his career and strategic studies 
in the Naval War College. 

Admiral Robert E. Coontz’s testimony 
was likesiwe cut short, but only for later 
questioning, when a memorandum of a 

f< meeting of the General Board of the 
Navy in July, 1920, could not be pro- 
_ duced. The memorandum, which the 
court was advised later in the day would 
be produced from Navy Department files, 
“if necessary to enlarge on the testimony 
of the former Chief of Naval Operations 

~ that a decision had been reached at the 
meeting as to the amount of fuel, both 
oil and coal, to be stored at various de- 

spots, including Pearl Harbor. 

Specific Questioning 

On Leases Prevented 

Admiral Coontz also stated ihat the 

Hawaiian Islands were of great strategic 
, importance and that an adequate supply 
of reserve fuel oil was “of greatest im- 
** portance.” As in the case of Admiral 
“Cole, the defense was not permitted to 
“bring in the specific contracts and leases 
with the Doheny Company involved in 
“the conspiracy proceeding. 
Records of Blair and Co., 


New York 


*’ banks, were next introduced by the de- | 


dense through Charles Little, teller of 


that concern, to show the Doheny family | 


balance, which led to the elder Doheny’s 


borrowing of the $100,000 he loaned to | 


“Mr: Fall from his son. At the time the 


loan was made, it was shown, Mr. Do- | 


jheny, Sr., had a balance of about $10,000 
“in his New York account while that of 
his son totaled more than $110,000. 

* The story of the $100,000 note was 
“then recited by Mrs. E. L. Doheny, the 


ee 


short | 


next witness. She produced the frag- | 


ment of the note containing the signa- 
iure of Mr. Fall which could not be found 
at the time of the Senate Committee’s 
investigation but which she testified she 
found among some papers in a safety 
deposit box in 1924. Judge Wellver, she 
said, was with her when she finally found 
the fragment, for which she said she had 
previously searched “high and low.” 

Mrs. Doheny testified that she herself 
offered to make a loan to Mr. Fall when 
her husband, in New York, advised her 
of his friend’s “obsession” to obtain an 
adjoining ranch at Three Rivers, N. M. 
Mr. Doheny told her, she testified, that 
he himself had offered to make the loan 
but that Mr. Fall had told him he hoped 
to get it elsewhere. 

Mrs. Doheny testified she next heard 
of the loan in late November when told 
that her son, Ned, was about to leave 
for Washington to deliver the money to 
Mr. Fall. 
20, 1921, as she and her husband were 
about to leave New York for Los An- 
geles, Mrs. Doheny said her husband 
told her he was looking for a note from 
Mr. Fall, that he feared if anything 
should happen to him his executors 
might press Mr. Fall for collection of 
the note and that he proposed to divide 
the note into two parts before they be- 
gan travelling, so that in the event any- 
thing happened to both of them, Mr. Fall 
would not be embarrassed by the finding 
of the whole note. 


Fragment of Notes 
Shown to Jurors 


The fragment was here introduced. 
Mr. Hogan took it from Mrs. Doheny 
and showed it to the jurors. 

Then Mrs. Doheny produced a memo- 
randum of her travels with Mr. Doheny 
throughout the United States, in Mexico 
and in Hawaii. She testified she always 
accompanied her husband on his trips. 

When Mrs. Doheny’s direct examina- 
tion was completed Mr. Roberts said 
there would be no Government cross ex- 
amination. 

Edward L. Doheny, Jy.. preceded his 
father to the witness stand. He testified 
that on the morning of November 530, 
1921, his father told him Mr. Fall 
wanted to borrow $100,000 and asked him 
to cail Blair & Co. to learn his bank 
balance. The elder Doheny’s balance 
was only $10,000 $11,000, the 
testified, while the junior Doheny had 
more than $100,000 in his own account 
with the same company. 


or son 


“I offered to advance the money.” said 

- Mr. Doheny, Jr., “and drew it in cash 
; and went to Washington with my secre- 
tary. We went to the Wardman Park 

Hotel, and while my secretary sat down 

in the lobby I announced myself through 

the clerk, giving my own name. I then 

went up to Mr. Fall’s apartment, and we 


| had a short talk—perhaps a half hour— | 


and after we counted out the packets of 
money, I sat down at a desk °>nd 
out a demand note.” 


wrote 


cared anything about preferential | 


| Says Note Omitted 

Mention of Interest 
The question of interest. said Mr. 
Doheny, then came up. Mr. Fall, he tes- 
tified. asked that the legal rate or what- 
| ever rate the elder Doheny desired be 
written in. Mr. Doheny said he left 
blank the portion of the note relating 
to interest. 
While in Washington, the younger Mr. 
Doheny said, he visited with many navy 
men, including Admiral Robison. But he 
| said he never talked over the Navy con- 
| tracts or leases with anyone connected 
with the Navy, although Admiral Robi- 
son had spoken to him about the drain- 
age of Reserve No. 1 at Elk Hills due to 
| adjacent wells. As for the Pearl Har- 
bor project, the younger Mr. Doheny 
said he only knew about it in a general 


| Way and that his connection as vic resi- | 
on as vice presi- | against Fall and Doheny, the former had 


; dent and treasurer of the Pan American 
| concern did not involve him in any way 
| With the making of the leases and «>. 
tract. 
There was no er 
the younger Doheny. 
Edward L. Doheny, Sr., 
; aS aa 


$S-¢Xaminat on 


: gave his age 
He said he was born in Fond du 
Lac, Wis., in 1872, and went West as a 
youth. He recited in detail his career as 
| # Surveyor, waiter in a restaurant, 
for an army expedition, hunter. 
| tor for gold, school teacher and f 
| a successful oil operator. 


guide 
prospec- 
inally as 


| Declares He “Ranged 
Over Most of West 


He had 


ri “ranged” over most of 
Western 


States, he said, and had met 
some successes and many failures. It 
was when he organized the Mexico Pe- 
troleum Company of California that Mr. 
| Doheny began to build his large fortune, 
he testified. That company, he said, was 
| Operating wells in Mexico and handled 
— barrels, or dollars’ worth of 
oil. 


the 
5 


Mr. Doheny said he first met Albert | 


B. Fall in Kingston, N. M., in 1886. At 
that time Mr. Fall was connected with 


a mine and Mr. Doheny said he had large | 


holdings in the town, which he had prac- 
| tically founded. He testified he 
Mr. Fall through the various stages of 
his career as Federal judge, member of 
the territorial legislature, United States 
Senator, and finally as Secretary of the 
Interior. : 

As a Senator, Mr. Fall was a member 
of the committee investigating Mexican 
relations before which Mr. Doheny said 
he was called as a witness. Mr. Doheny 
said this committee, which included the 
| late Senators Brandegee of Connecticut 
and Mark Smith of Arizona, had done 
particularly good work in 


ico. He said his company was the larg- 
est foreign land holder and “the largest 
taxpayer Mexico had ever had” and so 
| he was vitally interested in the pro- 
ceedings. 


On the evening of December , 


knew |! 


Construct Oil Tanks at Pearl Harbor 


— 


‘States $100,000 Loan 


Was Purely Personal 


Had No Communication 
With Mr. Fall During 
Negotiations, He Insists. 


During the war, he continued, he also 
conferred with Senator Fall on Mexico 
because the Mexicans were’ plotting 
against American property interests and 
were “killing an astonishing number of 
Americans.” 

Their long friendship, Mr. Doheny said, 
prompted him to offer to lend Mr. Fall 
the $100,000 he knew the Cabinet officer 
needed in order to protect the water 
rights to his ranch property. Mr. Do- 
heny testified that he knew well the 
value of the water rights, having visited 
the Fall ranch in New Mexico fre- 
quently and he appreciated Mr. Fall’s 


‘need because in the old days “many a 


murder” had been committed on account 
of fights over this very matter. 

Mr. Doheny testified that Mr. Fall at 
first said he did not want the money 
from him, expecting he might interest 
Edward B. McLean, of Washington, D. C., 
to go into the ranch enlargement proj- 
ect with him or might borrow the money 
from Price McKinney, of Cleveland. 

Later, however, Mr. Fall asked for 
the loan, Mr. Doheny testified. 
by long distance telephone from Wash- 


+ ington as he was about to go to New 


Mexico to purchase the adjoining ranch 
from the Harris heirs, Mr. Fall asked 
that the money be sent him in cash, the 
witness testified. since it to be a 
cash deal. 


States Recollection 


Has Been Refreshed 

Mr. Doheny here _ interprosed 
his recollection of the event 
refreshed since he appeared before the 
Senate Committee to tstify, and that he 
was now sure it was Mr. Fall’s sugges- 
tion the money be sent in cash. 

Mr. Doheny added that his memory 
also was clear that he had offered to 


was 


send the money by check, but that Mr. ! 


Fall asked that cash be sent. 

Mr. Doheny went on to tell how he 
had arranged with his son for getting 
the money from Blair & Co., and had 
sent his son to Washington with it. He 
said he did not instruct his son as to 
getting a note for the $100,000, and that 
he met Mr. Fall’s later offer of security 
with the response that he “should not 
bother” because his “note was good 
enough for me.” 

“T want to say here, Mr. Hogan,” said 
Mr. Doheny, “that the money I sent Mr. 
Fall was not company money, and it 
was entirely a personal transaction. I 
want to say in defense of the company 
at this time it had from $20,000,000 
to $30,000,000 in 
money was taken from my son’s personal 
account.” 

The note his son brought back, said 
Mr. Doheny, was put in his wallet, and 


that 


| the witness then told substantially the 
same story respecting the dividing of the | 


Fall note with his wife that she had told 
on the witness stand before him. 
Declares He Received 
Stock as Security 

“I did not want it to be an instrument 
of torture to Fall rather than an assist- 
ance,” he explained, “if anything should 


' happen to both myself and Mrs. Doheny 


I had in mind a family we knew that had 
been wiped out in an accident. This was 
a demand note, and I was afraid my exe- 
cutors insist upon collection in 
going over my estate.” 

Mr. Hogan at this point brought out 
that in 1925, before the indictments 


4 + 
might 


given 33 shares of capital stock in the 


| Tres Rios Cattle and Land Co., as secur- 


ity for the note. Mr. Doheny asserted 
the stock, which was produced repre- 
sented one-third of the company’s capi- 
tal and was worth “at least double the 
amount of the $100,000 note.” 

Questioned about his letter to the Navy 
Council offering to build the tanks at 
Pearl Harbor, Mr. Doheny said: 

“Admiral Robison told me a supply of 
oil was needed at Pearl Harbor,” the wit- 
ness explained. “I wasn’t interested in 
steracvre *octlities, and I wasn’t very keen 
abou. 1: construction work. Then 
he told me of reports received in the 
Navy Department from Admiral Gleaves, 
that mobilization had already been com- 
pleted on the Oriental frontier, and that 
steps were being taken by the Japanese 
navy. 
Testifies News Made 
Him Promise to Bid 

“Admiral Robison told me that in the 
navy maneuvers there was a board—I 
can’t remember the name—that had de- 
cided that with fuel oil at Pearl Har- 
bor, our navy could prevent invasion, and 


| that without oil the American navy wouid 
He told me there. 


be easily overcome. 
was a menace like that when Belgium 
was invaded by Germany, and that there 
was danger of a reign of terrorism. 

“T remember I was very much worked 
up over it, and still am, and I assured 
Admiral Robison that our company 


would be at least one that would make 


a bid.” 
Mr. Doheny testified he was in Wash- 


, ington at the time of the disarmament 


conference, and attended it. He declared 


| Admiral Robison had told him “Admiral 


Hughes (meaning Secretary Hughes) 
had ealled it to bring about a quashing 


of this Japanese movement for suprem- 
saving his | 
company from “Mexican rapacity,” and | 
in protecting American interests in Mex- | 


acy on the Pacific.” 

Mr. Doheny disclaimed any advance 
knowledge of the manner decided on by 
the Government in calling for bids, 
although he said he understood that the 
bidding was to be competitive. Ques- 
tioned by Mr. Hogan about the preferen- 
tial right, Mr. Doheny exclaimed: “I 


This was | 


that } 
had been | 


Blair’s bank, but the | 
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More Money Asked | Farmer to Need Tariff Protection in Future, 
For Work Expansion 


To Aid Agriculture 


Increase Proposed in Appro- 
priations for Eradication of 
Bovine Tuberculosis and 
Insect Pests. 


Bugdet recommendations of the Fiscal 
year 1928, regarded as especially signifi- 
cant to the expansion of the work of 
the Department of Agriculture were 
commented on orally on December 9 by 
W. A. Jump, assistant director of Per- 
sonnel and Business Administration of 
the Department. The budget was pre- 
sented to Congress on December 8. 

The budget recommendations for the 
Department total $144,527,820, which in- 

| cludes $82,500,000 for road work, Mr. 
Jump explained. Increases asked are 
for enlargement of the work for eradi- 
cating bovine tuberculosis, various 
phases of forest service work, and for 
protection against the corn borer and 
| Japanese beetle. 
Mr. Jump said that 
mended appropriation for tuberculosis 
eradication—$5,853,000 as gontrasted 
with $4,653,000 for the current year—it 
, is recommended that $1,192,000 be made 
immediately available for use in paying 
indemnities to cattle owners whose cat- 
tle are found to be tubercular and are 
destroyed. 

Increase Asked for National Forests. 

One million dollars for cooperative ac- 
tivities in fire protection in the various 
States under the provisions of the Clark- 
McNary Reforestation Act, he explained, 
is the largest of the items for extension 
of the Forest Service. This represents 
a recommended increase of $290,000 over 
i the appropriation of the current year. 
For the general administration of nd- 
| tional forests an increase of $127,000 
over the appropriation for the current 
year is recommended, bringing the total 
to $3,135.000. This money, he said, 
would be utilized in protecting the for- 
ests against forest fires and in handling 
the increasing timber sales of the na- 
tion forests. 
, Wood using industries should take con- 
| siderable interest in the recommendation 
for an appropriation of $443,264 for re- 
search work at the forest laboratories at 
Madison, Wis., according to Mr. Jump. 
The Budget recommends an increase of 
$40,000 over the amount provided dur- 
ing the current year. Approximately 
$30,000 is asked for the establishment 
of a new forest experiment station in 
Pennsylvania, a similar appropriation is 
asked for to establish a station in the 
Ohio and Mississippi Valleys region, and 
$150,000 is recommended for planting 
operations on the national forests, which 
is an increase of $18,000 over the amount 
provided in the present year. 


Other Increases Proposed. 

Several increases are proposed for 
fighting various insect pests, Mr. Jump 
said. A $200,000 increase, bringing the 
total to $685,000, is included in the rec- 
ommendations for campaigns against the 
European corn borer. The Japanese 
beetle campaign calls for $440,000, an 
increase of $155,000. In both cases, it 
is suggested $50,000 be made imme- 
| diately available. Provision is made for 
the strengthening of the plant quaran- 

tine act inspection service to the extent 
| of an increase of $25,000. 
| The Weather Bureau recommendations 
contain an item of $45,000 to enable it 
to expand its forecasting service in con- 
nection with the service to air trans- 
portation. 

A new appropriation of $25,000 for 
the establishment of a dairy experiment 
and demonstration station at Mandan, 
S. Dak., is requested, as well as an in- 
crease of $21,700 for experimental re- 
search work of the Bureau of Dairy In- 
dustry. 


of the recom- 





Sugar Crop in Porto Rico 
Estimated Above Average 


The cane sugar crop of the 1926-27 sea- 
son in Porto Rico is estimated as 22.3 
per cent above the average for the five- 
year period preceding, according to a 
cablegram from the Commissioner of 
Agriculture of Porto Rico, just made 
public by the Bureau of Agricultural 
Economics, Department of Agriculture. 
The full text of an announcement by the 
Department follows: 

The 1926-27 cane sugar crop of Porto 
Rico is estimated at 612,550 short tons 
which is slightly above last year’s crop 
of 609,800 short tons, according to, a 
cable from C. A. Figuero, Commissioner 
of Agriculture of Porto Rico. The esti- 
mated crop is 22.3 per cent above the 
average for the five-year period 1921- 
22 to 1925-26, and is exceeded only by 
the crop of 1924-25 when 660,000 short 
tons were produced. 

Year Production 
f Short Tons 
Average 1909-13—1913-14...... 363,474 
Average 1921-221925-26...... 500,976 
1925-26 . 
1926-27 


never paid any attention to it; don’t 
know anything about it, and don’t care 
anything about it.’ 

The witness testified he did not un- 
derstand the terms of the bid of his 
company when it was made, having first 
heard of them through Mr. Cotter. He 
said he gave his approval to the trans- 
action because he trusted the details of 
the project to the discretion of his com- 
pany officials. He added that he ap- 
proved the telegraphed explanation of 
the “B” bid because he felt it fulfilled his 
“double duty—to his country, and to his 
stockholders.” He said he felt it was 
favorable to both. 

Mr. Doheny repeatedly asserted, in re- 
sponse to questions by Mr. Hogan, that 
he was not in communication with Mr. 
Fall at any time during the negotiations 
over the leases and contracts. 


Research Suggested | 
Of Tax Inequalities 


Growth of Domestic Market for 
Foodstuffs as Exports De- 


cline, Is Pointed Out. 


[Continued from Page One.) 
ent better than it otherwise would have 
been able to meet it. 


Farmer Is Likely to Need 
Tariff Protection in Future 

On the tariff and its relation to agri- 
culture Secretary Jardine’s report said: 

“It will help us to estimate the sig- 
nificance of the tariff in relation to agri- 
culture if we consider not only how it 
works now but how it i§ likely t0 work 
in the near future. 

“There is no doubt that tariff protec- 
tion is most effective on commodities pro- 
duced exclusively for domestic consump- 
tion. When there is a large export sur- 
plus of any article, the price of that sur- 
plus in export trade tends to set the price 
for the domestic supply as well. 

“This, of course, is a truism. Fre- | 
quently, however, its full application to 
agriculture is overlooked. 

“It is commonly assumed that agricul- 
ture is the only American industry | 
operating largely in foreign markets. 
Manufacturing industry, with its sup- | 
posed independence of world conditions, | 
is believed to be getting the last possible 
ounce of benefit from the tariff, unaf- | 
fected by the difficulty of disposing of its 
surplus. 

“This may have been largely true in | 
the past. Even today industry does a | 
smaller proportion of its business abroad 
than does agriculture. In the near future, | 
however, the position may be reversed. 

“American agriculture is moving 
steadily toward a position in which the 
home market will absorb more and more | 
of its total production, whereas industry, 
on the other hand, is becoming increas- 
ingly dependent on export sales. In a 
comparatively short time agriculture is 
likely to have more need of effective 
tariff protection than industry. 

“A few figures will illustrate this sig- | 
nificant tendency in our economic life. 
In 1901 our agricultural exports made 
up 65.2 per cent of our total exports. | 
By 1913 the proportion had dropped to 
43.6 per cent. 

“There was an increase during the 
war to 50.6 per cent in 1919, but after 
the war the downward trend was re- 
sumed. In 1925 our agricultural exports 
dropped to 44.2 per cent of our total ex- 
ports. In the year ended June 30, 1926, | 
the proportion was only 40.6 per cent. 

“Meanwhile industry has been steadily 
increasing the proportion of its export 
trade. Alone among the great indus- 
trial nations the United States has in- 
creased the flow of its industrial ex- 
ports since the war. Already we are 
exporting nearly 10 per cent of our 
manufacturing and mining output, com- 
pared with about 13 per cent of the pro- 
duction of our farms. 

“Unquestionably, moreover, the vol- 
ume of our industrial exports is destined 
to increase yet more. Industry has ac- 
quired an export-surplus problem nearly 
as acute and difficult as that of agricul- 
ture. 

“It is therefore less interested in the 
traiff than it formely was. As a mat- 
ter of fact, there is a large financial and 
industrial interest which already holds 
that American industry is outgrowing 
tariff protection. 


Attack on Tariff 
Unwise at This Time 


“It would be in the highest degree un- 
wise for farmers at this time to launch 
an attack on the tariff without care- 
fully considering the possibility that in 
the near future they may need it more 
than any other economic group in the 
country. 

“T have said that I can not venture a 
guess as to where the balance of ad- 
vantage lies between agriculture and in- | 
dustry at this moment in regard to tariff | 
advantages. That is a point that can 
only be settled by detailed expert analy- 
sis of tariff schedules and commcdity 
prices. 

“I firmly believe, moreover, that in | 
every possible way the tariff should be | 
made equitable as between agriculture | 
and industry. Nevertheless, I am obliged | 
to dissent strongly from the doctrine that 
the tariff is of no benefit to the farmer | 
at the present time; and I am still more : 
strongly convinced that the relative ad- 


vantage of tariff protection will swing |, 


definitely to the side of agriculture, as | 
the dependence of our farmers on foreign 
markets grows less and that of our in- 
dustrialists becomes greater. 

“What we should seek in dealing with | 
the tariff on agricultural products is to | 
insure the home market, so far as pos- 
sible, to the American farmer. He should 
have effective protection against foreign 
competition. 

“Labor today has, by means of the im- | 
migration laws, effective protection in 
this country. This is manifestly desir- | 
able. 

“Among the chief reasons why the 
United States is better off than foreign | 
countries are that labor is here paid well 
and that there is little unemployment. | 
This is of direct benefit to agriculture. | 

“Even a very little reduction in food | 
consumption per capita, which would | 
come from lowered wages or unemploy- | 
ment, would speedily pile up bigger sur- | 
pluses of farm products than’ have gp- | 
pressed agriculture in recent years. | 
Well-paid labor is thus of advantage to | 
agriculture as affording a large consum- 
ing market of high purchasing power. 

“On the other hand, there is no doubt 


Declares Secretary 


Qe sn dt lect acai oo 
that the price of what the farmer buys 


| is selling at very low prices. 


| it has been in any year since 1920. 


' every agricultural section of the country | 
| and every important branch of agricul- 


| year 


| much of the country farmers are still 


/ us 


| high a price this year as it was at this 


| tana, have made good progress this year 


| $63,000,000 bushels, and for what they 


is substantially increased by high wages. 
The precise effect of high wages on the 
prices of articles which farmers buy | 
has not beén accurately measured, nor 
for that matter has the exact effect of 
the immigration laws on protection for | 
labor. | 
“We may say with confidence, how- | 
ever, that these items are considerable. 
Prices are materially higher because 
labor is well paid, and a principal reason 
why’ labor is well paid is that it is effec- , 
tively protected by the immigration laws. | 
“The remedy of the farmer is not to | 
break down the protection for labor, as 
this would be disastrous to agriculture, | 
but to seek by means of the tariff the 
*ame cffective protection against for- 
eign agricultural competition that labor 
has secured in its field by means of re- | 
stricted immigration. To this the farmer 
is beyond any shadow of doubt entitled. 
“Assured the home market, the farmer 
may utilize it in the same way that labor | 
has utilized its advantage, namely, by | 


| producing with greater intelligence and 


skill and by bargaining collectively, as I 
have pointed out in discussing coopera- 
tive marketing.” 
Improvement Moderate 
In Agricultural Year 

Mr. Jardine’s resume of the year in 


| agriculture in full follows: 


Further moderate improvement in the 
agricultural situation as a whole has | 
taken place during the last year. Cer- 
tain regions have suffered reverses, no- | 
tably the cotton States, whose principal 
crop, produced in exceptional abundance, | 
Parts of | 
the spring-wheat States have harvested | 


| a poor crop. 


Generally speaking, however, the po- 
sition of agriculture is better now than 
Live- 
stock raisers, dairymen, and _ winter- 
wheat growers have earned good returns, | 
and underlying conditions in the Corn | 
Belt have improved. .The year, in short, 
has been similar to the last few years in 
that it has seen marked but not uniform 
improvement in agricultural conditions. | 


Since the depression period of 1920-21 | 


ture have made progress. Recovery has 
not been uninterrupted; nor, as I have 
indicated, have all groups of producers 
shared in it equally. Nevertheless, the | 
gain has been substantial. 

For the crop year 1925-26 the net in- 
come of the agricultural industry as a 
unit is estimated at about $2,757,000,000, 
or 4 per cent more than for the crop | 
1924-25. In the same period the 
net return on the value of the capital 
invested in agriculture was about 4.6 
per cent. compared with 3.1 per cent in 
the crop year 1922-23 and only 0.6 per | 
cent in the crop year 1920-21. 

Unfortunately, the recent slump in coi- | 
ton prices makes it doubtful whether 
the crop year 1926-27 will carry forward 
the story of improvement at the rate 
established in the last few years. An 
average price of about 18 cents a pound 
for the estimated cotton crop would be | 
necessary to yield the eotton States an | 
income equal to that of last year. 

Recently the farm price of cotton has 
been around 12 cents a pound. While 
there are prospects that this extremely 
low price will be only temporary, it does 
not seem probable at this writing that 
returns to the cotton growers will be 
satisfactory. It is also true that over | 





struggling with a burden of debt and re- 
duced buying power. 


| Disparity in Markets 


Of Farm and Industry 


Even a good year, therefore, would 
have to be spoken of in terms of im- 
provement rather than of full prosperity. 
The situation continues to present prob- 
lems of heavy production and some lin- 
gering disparity between the prices of 
farm products and the prices of indus- 


| trial goods and services. 


These facts must not be forgotten. 
On the other hand, they should not blind 
to the rail. gain that has been 
made. If the Cotton Belt is the black 
spot in the agricultural picture for the 
time being, it does not darken the whole 


| of the picture by any means. 


It will be convenient to glance briefly 
at the present situation in regard to the 
leading crops against the background of 
the depression period from which we are 
emerging. 

Winter-wheat growers have harvested 
and marketed early an excellent crop of 
high quality. Wheat is not selling at as | 


time last year. In parts of the spring- 
wheat States. where yields were reduced 
by drought, there is distress. 

Spring wheat was practically a fail- 
ure in much of South Dakota and central 
North Dakota. Indeed, all crops suf- 
fered there. A great deal of the area 
seeded was not harvested. Business con- | 
ditions have naturally been affected ad- 
versely. 

In northern and eastern North Dakota, | 
however, the situation is much better. 
The Mountain States, particularly Mon- 


in recovery from the effects of the de- 
pression. It may be said, indeed, that 
over the greater part of the wheat States | 
conditions have been good for three | 
years. 

In 1924 our wheat farmers produced 
sold they received an average price of 
$1.28 a bushel. In 1925, with a crop of | 
only 669,000,000 bushels, the average 
price received for wheat sold by farmers 
was $1.46 4 bushel. This year high | 
yields in many States will compensate 
most farmers for the drop in the price. 

In the Corn Belt conditions are now 
somewhat more favorable than they have 
been for several years. There is tend- 





| 


| ency toward a better balance between | 


corn production and hog production, and 


| consecutive prosperous year. 


| factory 
| augury 


| pects of cotton production 


| terminate. 


| vember. 


Jardine in Annual Report 


Im provement Shown 
In Agricultural Year 


Gain Only Partially Satisfactory 
With Dark Situation 
in Cotton. 


therefore between corn prices and hog 
prices. 

Although there is no/undue surplus’ of 
corn, as there was last year, there is 
enough of it on hand to fatten a probably 
increased number of pigs. It should be 
borne in mind, however, that the supply 
of corn is still very large and that a hog- 
cholera scare is reducing the number of 
hogs. 


Livestock Industry 
In Stable Condition 

Similar optimism is warranted in re- 
gard to the livestock industry generally. 
There was a lack of balance in that 
branch of agriculture in 1925. Corn, 
oats, and hay were heavy crops, while 
the number of animals to be fed, espe- 
cially hogs, was relatively small. ; 

Livestock producers were therefore un- 
able to take full advantage of the low 
price of feedstuffs. That trouble has 
now been fairly well corrected, and the 
livestock industry general 
stable condition. 


The range country has had a good 
year. Cattlemen have done fairly well, 
and there is a growing optimism among 
them. ‘Those who have the resources tu 


in is in a 


| do so are stocking up their ranches. 


Prices of breeding stock have advanced 
for the first time in five years. The cat- 
tle industry is moving once more toward 
prosperity. 

The sheep industry is enjoying its fifth 
It is ap- 
parently still exor-nding. 

Prices for wool and lambs at present 
are perhaps not high enough to encour- 
age continued expansion of the sheep 
industry, except in areas especially suited 
to it. They are high enough, however, 
to justify the statement that the sheep 
industry as a whole is in a very satis- 
condition. It is a favorable 
that world stocks of old wool 
were reduced to a low point at the end 


| of last season. 


On the whole the dairy industry has 
been in a relatively favorable position 
since 1921. Its products did not suffer 
as great a slump in prices during the 
depression as those: of the grain and 
meat industries and it did not remain de- 
pressed so long. Comparatively low 
prices caused some apprehension among 
dairymen in 1924. Last year, however, 


' the markets for dairy products began 
| to reflect a better balance in productior 


and this year dairymen in the East and 
North have had fairly good returns. 

In the far West the present year has 
been one of continued improvement on 
the whole. The Pacific coast had an 
early and favorable crop season in con- 
trast with the East and has done rea- 
sonably well with grain, livestock, truck 
crops, and citrus fruits, but apples, pears, 
and peaches have been low in price. 


Conditions Favorable 


To Foreign Cotton 


Favorable conditions generally are re- 


| ported to the Department of Agriculture 


in a summary just issued of the pros- 
in foreign 
countries. 

The full text of the Department’s state- 
ment follows: 

A report of the latest available infor- 
mation received up to December 8 as to 


| cotton production in foreign countries 
| has been compiled by the Foreign Serv- 


ice of the Burau of Agricultural Eco- 
nomics. 
Weather Is Favorable. 
The Egyptian Ministry of Agriculture 
issued the following report on the cotton 


crop for the month of October: “The 
weather was favorable and helped the 


| ripening and the opening of some of the 


remaining bolls. In Lower Egypt, t! 


| first picking is nearly over in all par\’s 


and the second picking is being taken. 
The picking in Upper Egypt is about to 
According to press reports 
the weather continued to be favorable 


| during the beginning of November and 
| the crop was greatly benefited by the 


good weather conditions which prevailed 
during the preceding two months.” 

Crop accounts from India were gener- 
ally favorable up to the middle of No- 
According to a cable received 
on November 26 from the International 
Institute of Agriculture at Rome, cotton 
had been considerably damaged in the 
Punjab due to hot drying winds and in- 
sect pests. The area under cotton in the 
Punjab is, as a rule, around 10 per cent 
of the cotton area of all India. 


Yield Reported Good. 
Warm dry weather prevailed through- 


| out the north of the cotton-growing zone 
| of Brazil during the last ten days of 


October while in central Brazil there was 
some rain, favoring planting in Sao 
Paulo, Govaz, Matto Grossa, and Minas 
Geraes, according to the Meteorological 


| Bureau of the Brazilian Ministery of 


Agriculture. The yield in the north was 
proving good while that of Bahia was 


| only fair. 


Additional Agriculture News Will 
Be Found On Page 16 ° 


ee! 
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National Defense 





| 
Amendment of Law | 


Proposed for Sale of | 


Ordnance to Cuba Knowledge, 





Forty expeditions into the four quar- 
ters of the globe were undertaken by 
the Smithsonian Institution in the in- 
terest of scientific research during the 
fiscal year ending June 30, 1926, accord- 
ing to a summary of the annual report 
of the activities of the institution made 
public on December 9. The full text of 
the summary follows: 

Charles D. Walcott, Secretary of the 
Smithsonian Institution, submitted his 
report for the fiscal year ending June 
30, 1926, to the Board of Regents at its 
annual meeting yesterday. The report 
reveals that during the year the insti- 
tution directed or took part in 40 scien- 
tific expeditions to the four corners of 
the globe. This great activity in the 
“increase of knowledge” was accom- 
plished in spite of a serious handicap in 
funds and thanks largely to the gener- 
osity of private citizens and organiza- 
tions. 

“Major Expeditions Listed. 

The major expeditions included one to 
Algeria, Egypt, India, and South Africa 
for the selection of a site for a third 
solar radiation station to cooperate with 
the two in North and South America now 
operated by the Smithsonian; it was 
made possible by a grant of $55,000 from 
the National Geographic Society. They 


Secretary of War Urges That 
House Pass Bill Enacted by 
Senate for Including 
Others Equipment. 





Amendment of the law relating to sale 
of ordnance and ordnance stores to the 

epublic of Cuba is advocated as of ma- | 
deral advantage to both the United 
States and Cuba, in a letter sent on De- 
cember 9 by Dwight F. Davis, Secretary 
of War, to the House Committee on 
Military Affairs. A bill for the .purpose 
has passed the Senate and is pending 
in House committee. Secretary Davis 
says in his communication that the his- 
tory of the legislation on the subject 
indicates it is the intention of Congress, 
“in view of the relationship between the 
two governments, to assist Cuba in 
equipping her armed: forces.” 

The full text of the letter of Secre- | 
tary Davis, which was addressed to Rep- | 
resentative John M. Morin (Rep.), of | 
Pittsburgh, Pa., chairman of the com- 
mittee, follows: 

With reference to the bill (House Bill 

\ No. 7098), to amend the provision re- 
lating to the sale of ordnance and ord- 
nance stores to the Republic of Cuba, 
contained in the Act of August 29, 1916, ! 2}.5 included an anthropological survey 
(39 Stat. 643), eee aa, iat ae of Europe, Southern Asia, Java, Aus- 
January 7, 1926, and referred to the Com- | tralia and South Africa, which covered 

mittee on Military Affairs, I am pleased | over 50,000 miles, in cooperation with 
to advise that the enactment 7 bill | the Buffalo Society of Natural Sciences; 
into law would be, = both tian an expedition to collect live wild game in 

material advantage to Do Ke ‘“ | East Africa, financed by Walter P. 

States and to Cuba. An identical bill Chrysler; and an extensive study of the 

(Senate Bill No. 2038) has passed the | -hrimps, crabs and other crustaceans of 

Senate. | South America on the Smithsonian’s 

Sale of Equipment Proposed, | Walter Rathbone Bacon traveling Schol- 

The purpose of the proposed legisla- arship. 7 

tion is to enable this Government to sell,| Of the other expeditions, archeology 

to the Government of Cuba such articles | and ethnology claimed sixteen—one_ in 
of equipment needed by its organized | China and the thers _ regions reaching 
forces as may be approved by the Presi- | from Alaska to Florida; geology, paleon- 
dent. | a rey a ee eee ae 
: © - | other en—to e anadian ockies, 

bined — od mg ine | Mexico, Europe, and various States in 
treaty with — yee ~ h this country; botany was represented by 

servation of Cuban independence and the 2 y> y Ee P 

our to Haiti, Jamaica, Central America, 
maintenance of a stable ee cr cat Sates , ’ 

United States is obligated to s ; : 

aa this status is maintained. Cuba in ao Material — site 
. ing out her part of this arrange- | The Institution sent an entomo ogica 

orn 2 ized certain armed forces expedition to Guatemala, one in the inter- 
on = liad from the United | est of mammalogy to Florida and partici- 

States tase quantities of arms and sup- pation in two - —— sire 4 _to 
ee thich to equip them. During China., These expeditions collec ec im- 

— oo imi mense quantities of material throwing 

the war such purchases were not limited , = , oe ie _ 

y dnance and ordnance stores, further light on the history of the earth, 
by ago = a » with r on the plants and animals that have lived 
and since the war the law with reference . a ee 
to the sale of surplus property has per- on the My n ng - . ne 

i les of equipment that would | those now flourishing, and on the history 
jy ee i be illegal of man himself. The importance of mak- 
otherwise 


: ing such collections is stressed in the re- 
These laws have resulted in the Cuban port because of the rapid extinction of 
Army being furnished with Ap nego hundreds and thousands of species of an- 
the ok oe e seco pres Maly imals and plants due to the encroachment 
Army. In the meant , | of civilized man. “The next 50 years.” 
izing sales to our allies during the war ‘ : ee : : ; 
fine ole 20 oo tea oly ssn | ys te sept wil ofer he last 9 
ee of — an dam ture for preservation fer the informa- 
and. Ss a conseque = | 








ernment is having difficulty in procuring tion and study of future generations so 
replacements of many articles of the 
equipment with which it is armed, as 
much of this equipment such as ga: 
masks, certain aeronautical equipment, 
signal corps equipment, etc., is either 
manufactured only by the supply 
branches of the War Department or for 
the War Department and in accordance 


with. its specifications. publication of only eight short papers 
Advantage of Proposal Cited. | in the Smithsonian Miscellaneous Series. 

From the history of this legislation | One Special Publication was issued by 
it has evidently been the intention of | subscription. The publications of the 
Congress, in view of the relationship ex- | National Museum and Bureau of Ethnol- 
isting between the two governments, to | ogy totaled several volumes. 
assist Cuba in equipping her armed Insect Collection Acquired. ; 
forces. Such assistance is not only ad-; An outstanding gift to the Smithsonian 
vantageous to both governments from | recorded in the report was that of the 
the standpoint of their treaty relations | Dognin collection of lepidoptera (family 
‘and the promotion of amity and cordial | of insects to which butterflies belong). 
intercourse, but has a more material as- 
pect in insuring that the armed Cuban 
forces continue to be equipped with the | 
same equipment that we use, so that in | 
case of Cuba being our ally in a future | 
war we could without difficulty furnish 
her all the war material of suitable pat- 
tern that she needed. In case Cuba 
should become involved in a war with a 
foreign power or have an insurrection 
on her hands, it would be a great advan- 
tage to her to obtain such equipment 
from the United States. 

Modification Proposed. 

In my opinion therefore the present 
law should be modified as proposed in 
Senate Bill No. 2038. 

The proposed. amendment to the law 
of August 29, 1916, was embodied as 
Section 10 of Senate Bill No. 1974 and 
Section 11 of House Resolution, No. 4475, 
68th Congress. Senate Bill No. 1974 was 
favorably reported to the Senate and 
passed that body April 21, 1924. The 
measure was not reported to the House 
and died with the close of the 68th Con- 
gress. On May 26, 1924, a bill identical 
in its provisions to Senate Bill No. 1974 
was introduced in the Senate and passed 
by that body on February 16, 1925. This 
bill was not reported to the House. 


that yearly it becomes more and more 
important, in fact a duty, to secure such 
material.” 

The report indicates that the second 
of the Smithsonian’s major activities. 
“the diffusion of knowledge,” was much 
less successful in overcoming the handi- 
cap of insufficient funds. The private 
means of the Institution permitted the 


tor of insects, gathered $50,000 from 
friends of the Institution to purchase the 
collection. It consists of 82,000 speci- 


from the New World, and it gives to the 
Smithsonian what is undoubtedly the best 
representation of American species in 
this group to be found in any museum 
in the world. 

An unusual service which the Smith- 
sonian performs in making the scientific 
world a single units appears in the re- 
port of the International Exchanges. 


the exchange of scientific literature and 
governmental publications between this 
country and abroad, handled 480,776 
packages weighing over half a million 
pounds during the year. It distributed 
documents to 56 countries. 

Besides the International Exchanges, 
the report covers the activities of the 
six other Government bureaus which the 
| Smithsonian administers. These are the 
National Museum, Bureau of American 
Ethnology, National Gallery of Art, Na- 
tional oological Park, Astrophysical Ob- 
servatory and International Catalogue of 
Scientific Literature. Report is also made 
on the Freer Gallery, another unit of the 


* 


Dr. W. Schaus, honorary assistant cura- | 


mens of which 3,000 are types, mostly | 


This Bureau, which is the channel for | 


Forty Expeditions to Further Science 
Are Reported by Smithsonian Institution 














F “ys : Smithsonian. 
. Gn Jonuary &, os ping Schools Given Cooperation. 
a Sere We . ; * The Museum announces accessions | 


ures was introduced in the Senate, 69th 
Congress, as Senate Bill No. 2038 and 
passed that body gn February 16, 1926. 
An identical bill was introduced in the 
House as House Resolution No. 7098 on 
January 7, 1926, but was never reported 
out of the committee. 

I consider it very desirable and ur- 
gently recommend for the best interest 
of the two governments that the pro- 
posed legislation be enacted during the 
present session of Congress. The State 
Department has been informally con- 
sulted and is in agreement with this 
view. 7 

I have designated Lieut. Col. John 
Cogke and Maj. Marion W. Howze, Gen- 
eral Staff, to appear before your com- 
mittee in case you desire to hold further 
b-avinos on the bill. 


totalling 254,032 specimens, in addition 
to over a thousand lots of material re- 
ceived for examination and report. Con- 
tinuing its policy of cooperation, the 
Museum gave outright 3,857 objects to 
schools and other educational agencies, 


to the National Museum for the year 
totalled 1\106,305. 

The Bureau of American Ethnology 
directed the majority of the archeologi- 
eal and ethnological expeditions carried 
out by the Smithsonian, and its staff 
supplied the personnel. Its work in col- 
: lecting and recording the fast disappear- 
ing native language and customs of the 
Indians is of prime importance to fu- 
ture generations. 





while it loaned many thousands of speci- 
mens to investigators for study. Visitors | 
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Great Activity Declared Accomplished in Increase of 
Despite Lack of Funds. 


art works acquired in recent years is 
noted by the National Gallery of Art, 
due to the lack of a building in which to 
house accessions. The National Gallery 
is squeezed into a part of the National 
Museum, in space wholly inadequate to 
permit of its growth and which is also 
much needed by the Museum for scien- 
tific collections. Art owners will not 
give their collections unless they know 
the collection will be exhibited. The 
United States is the only great country 
in the world which has no worthy na- 
tional art gallery. The Smithsonian In- 
stitution has had plans for a suitable 


building drawn up and Congress has set | 


aside a suitable site, on condition that 
funds be obtained privately to erect the 
building. 

Special Exhibitions Held. 

A number of special exhibitions were 
held in the Gallery during the year. The 
Smithsonian Institution received a num- 
ber of art works as gifts, subject to 
transfer to the National Gallery. These 
included the George Buchanan Coale col- 
lection of 10 paintings, presented by Mrs. 
Francis T. Redwood, of Baltimore, Md.; 
two portrait busts in marble by Moses 
W. Dykaar, given by the sculptor; a 
portrait of Admiral R. D. Evans, by 
Franzen, which Mr. H. S. Rubens pre- 
sented. 


The National Zoological Park reports 
the loss of a number of larger mammals 
which are expensive and difficult to re- 
place. The park received 150 animals 
as gifts, notably six rheas, birds and 
snakes from Sumatra, a three-toed sloth, 
an ocelot, a fine pair of Canadian lynx, 
a Tasmanian wallaby, and foyr giant 
salamanders. Birds in the park reached 
number of 101 mammals, 
birds and reptiles, including Rocky Moun- 
tain sheep, mouflon, Alpine ibex, Amer- 
ican bison, Indian buffalo, yak, guanaca, 
various deer, Javan and Japanese mon- 
keys, raccoon, rock kangaroo and beaver. 

The Zoo continued its great popularity, 
receiving a total of 2,512,900 visitors. 
It announces an appropriation by Con- 
gress for a much needed bird house, 
construction of which will begin next 
spring. 

Observatory Station Moved. 


The Astrophysical Observatory an- 
nounces the transfer of one of its solar 
radiation stations from Mount Harqua 
Hala, Arizona, to Table Mountain, Cali- 
fornia, in order to obtain better sky con- 
ditions. This move was made possible 
by the generosity of ‘Mr. John A. Roeb- 
ling. A new proof of solar variability 
was devised by Dr. Abbot, which seems 
to put beyond a doubt the truth of the 
discovery first made by the Smithsonian 
Institution that the sun’s radiation varies. 

The need of financial support to enable 
the International Catalogue of Scientific 
Literature to resume publication is 
pointed out in the following terms: “The 
United States is the only country suffi- 
ciently prosperous to furnish this sup- 
port, and no bibliographic enterprise 
more worthy of assistance could be 
found than this great international co- 
operative undertaking which for so many 
years was the only complete _ biblio- 
graphic aid to students and investiga- 
tors in all branches of science. 

More than ever before, commercial 
enterprises depend upon scientific work, 
and as it is through the literature: of 
science that all such work is announced 
and recorded, every effort should be made 
to have these records exact, complete and 
available.” The Bureau, which is allied 
to similar bureaus in other countries, 
began cooperative work in 1901. The 


Royal Society advanced funds for print- | 


ing. By 1914 the annual publication had 
become almost self-supporting, but the 
war set the work back badly and in 1921 
printing was suspended. It is believed 
that with a capital fund sufficient to pay 
for two annual issues, the catalogue 
would again become self-suporting. 
Library. Has Grown. 

The Smithsonian library, according to 
the report, has grown to 677,483 vol- 
umes, pamphlets and charts. In an effort 
to complete broken sets, the library 
opened exchange relations with many 
new societies over the world and re- 
ceived 7,352 publications through ex- 
changes. 
to the aeronautical collection in honor 
of S. P. Langley, third secretary of the 


| Smithsonian, whose researches and ex- 


periments marked the successful begin- 
ning of aeronautics in the United States. 
Fifty-four volumes were added to this 
section during the year. 

Another phase of the work which is 
being stressed aceording to the report 
is the lending of reference works to 
learned societies throughout the country. 

A special activity reported by the 
Smithsonian for the year is the prepar- 
ation of an exhibit at the Sesqui-Cen- 
tennial which attracted much favorable 
comment. 

\ 


Medal of Honor Proposed 
For Veteran of Civil War 





A resolution (House Joint Resolution ; 


No. 293), has been introduced in the 
House by Representative Edgar Howard 
(Dem.), of Columbus, Nebr., authorizing 
the Secretary of War to award a Con- 
gressional Medal of Honor to Burlington 
Cunningham, late sergeant, Company K, 


Nineteenth Regiment Indiana Volunteer | 


Infantry in the Civil War. 


House Bill Would Affect 


Soldiers of Confederacy 





A bill (House Bill 13482) has just been 
introduced into the House by Representa- 
tive R, Walton Moore (Dem.), of Fairfax, 
Va., authorizing the Secretary of War to 
receive evidence with respect to a charge 
of desertion affecting certain soldiers 


A decided falling off in the number of | who servéd in the Confederate Army. 


Commercial 





Special attention is being paid | 


Eight Naval Officers 


5 


Of United States Are 
Decorated by Spain 


Law Provides That Awards 
Must Be Authorized 
by Action of Con- 


gress. 


The Spanish order of Naval Merit and 
Efficiency has been awarded by the King 
of Spain to eight naval officers on duty 
with the United States naval forces in 
European waters, but in accordance with 





provision of law the decorations have 
been forwarded to the of 
State for safekeeping until Congress 
may authorize the officers to accept them, 
it has just been announced at the De- 
partment of the Navy. 

The Department also announced that 
the Navy Cross has been awarded by 
the President to Lieutenant Hilyer F. 
Gearing, of the Navy, “for extraordinary 
heroism” in connection with the battery 
explosion on board the U. S. S. “S-49,” 
whith was partially wrecked on April 20. 

The full text of the statement follows: 

Eight Decorations Conferred. 

The King of Spain has conferred deco- 
rations of the Order of Naval Merit and 
Efficiency on eight naval officers for 
duty with the United States Naval 
Forces in European waters. 

Vice Admiral Roger Welles, U. S. N., 
who recently returned to the United 
States after commanding the United 
States Naval Forces in European waters 
for over a year, was awarded the Grand 
Cross of the Order of Naval Merit and 
Efficiency. 

Capt. Henry E. Lackey, U. S. N., in 
command of the light cruiser U. S. S. 
“Memphis,” flagship of the U. S. Naval 
Forces in European waters, was awarded 
the Order of Naval Merit and Efficiency, 
of the Third Class. 


Acceptance Up To Congress. 


Department 





of the Second Class. 

Commander A. B. Clifford, Medical 
Corps, U. S. N., The Order of Naval 
Merit and Efficiency of the Second Class. 

Commander W. L. Beck, U. S. N., the 
Order of Naval Merit and Efficiency of 
the Second Class. 


the First Class. 

Lieutenant B. T. Talbott, U. S. N., the 
Order of: Naval Merit and Efficiency of 
the First -Class. 

Lieutenant Commander A. W. Dunn, 
Jr., U. S. N., the Order of Naval Merit 
and Efficiency of the First Class. 

The Navy Department, in accordance 
with provisions of law, has forwarded 
the decorations to the Department of 
State for safe keeping until Congress 
may authorize the officers to accept them. 


Heroism Is Rewarded. 

The Navy Cross has been awarded by 
the President to Lieutenant Hilyer F. 
Gearing, U. S. N., with the following 
citation: 


the U. S. S. ‘S-49.’ He went into the bat- 
tery compartment and remained until it 
| was secured directing the work of rescue 
| and personally removing from the burn- 
ing wreckage three men. His nerve and 
undaunted courage were an inspiration 
to the others in the rescue work.” 


On April 20, while at the submarine 





battery of the Submarine S-49 was par- 
tially wrecked and four men were killed 
as the result of an explosion in the bat- 
tery. 


Canal Zone Photographed 
In One Picture From Plane 


The entire Panama Canal Zone recently 
was photographed in one picture from an 
airplane flying at an altitude of 12,000 
feet, the Department of War has just 
announced. 

The full text of the statement follows: 

The 12th Photographic Section, 
Corps, stationed at France Field, Panama 
ame feat of photographing the entire 
Panama Canal Zone in one picture. The 
photograph was taken at an altitude of 
12,000 feet and covered a distance of 
about 60 miles, including the fortified is- 
lands on the Pacific side, Fort Sherman 
on the Atlantic side and portions of both 
Atlantic and Pacific Oceans. 


Marine Reserve Company 
Placed on Drill Status 


The 307th Company, Fleet Marine 
Corps Reserve, at Los Angeles, €alif., 
has been placed on a drill status, it has 
just been announced by Marine Corps 
headquarters at the Department of the 
Navy. 


Captain Guy Lewis, U. S. M. C. 
| serve, is commanding officer and Fivst 
Lieutenant Levi O. Gates, also of the 
Reserve, his assistant. This company, 
it was stated, now is holding reguler 
drills, and it is expected that will 
soon reach its full stréngth. 


al 





Construction at Quantico 
Authorized in House Bill 


A bill (House Bill No. 14242), has 
been introduced in the House by Repre- 
sentative William R. Coyle (Rep.), of 
Bethlehem, Pa., authorizing the Secre- 
tary of the Navy to proceed with the 
construction of certain pubhie works at 
Quantico, Va. 





Aeronautics 





Commander Harvey Delano, U. S. N,, | 
the Order of Naval Merit and Efficiency | 


Lieutenant R. C. Welles, U. S. N., the | 
Order of Naval Merit and Efficiency of | 


“For extraordinary heroism on the oc- | 
casion of the battery explosion on board | 


base, New London, Conn., the forward. 


Air | 


Canal Zone, has recently accomplished | 


> 
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Greater Economy and Safety Are Declared 
Essential If America Is to Excel in Flying 


Nation Declared Leader in Private Aviation, but Commer- 
cial Aeronautics Is Said to Lag. 


— 





[Continued From Page 1.] 


craft for military purposes; and has the 
technical knowledge necessary to equal 
or excel the commercial airplanes of 
other nations,” it was stated. 

The organization of the committee at 
the close of the fiscal year 1926 was as 
follows: 

Charles D. Walcott, chairman; David 
W. Taylor, secretary; Joseph S. Ames, 
George K. Burgess, Maj. John F. Curry, 
United States Army; William F. Durand, 
Capt. Emory S. Land, United States 
Navy; Charles F. Marvin, Rear Admiral 


William A. Moffett, United States Navy; 
Maj. Gen. Mason M. Patrick, United 
States Army, S. W. Stratton, Orville 
Wright. 


In a letter transmitting the report to 
Congress, President Coolidge said: 

“In compliance with the provisions of 
the act of March 3, 1915, establishing 
the National Advisory Committee for 
Aeronautics, I submit herewith the 12th 
annual report of the committee for the 
fiscal year ended June 30, 1926. 

“Attention is invited to Part V of 
the committee’s report presenting a sum- 
mary of the present status of aviation 
with special reference to technical de- 
velopment and to the aeronautical situ- 
ation as affected by the constructive leg- 
islation enacted at the last session of 
Congress. Although it will take time 
to accomplish results under the air com- 
merce act and the approved five-year 
aircraft-building programs of the Army 
and Navy, it is gratifying to note the 
committee’s opinion that America leads 
the world in the private ownership and 
operation of aircraft, is keeping pace 
with other nations in the technical de- 
velopment of aircraft for military pur- 
poses, and has the technical knowledge 
| necessary at least to equal the commer- 
cial developments abroad. 

Concurs In Conclusions. 

“In concur in the committee’s opinion 
that the development of commercial avia- 
tion on a sound business basis depends 
| primarily .upon the solution of the basic 
problems of reduction in cost and in- 
crease in safety, which are, in turn, in 
| the last analysis largely dependent upon 
the continuous prosecution of scientific 
research on the fundamental problems 
of flight. I believe that the American 
| aviation program is sound in principle 
and when carried into effect will go far 
| toward making America first in the de- 
; velopment of aireraft for military and 
civil purposes.” 

The full text of the summary of the 
report follows: 


Progress in technical development has 
been continuous and has been reflected 
| in improved performance of aircraft for 
| both military and commercial purposes. 

In the matter of technical development 

for military purposes America has fully 

kept pace with foreign developments. 
The commercial use of airplanes is 
| much further developed in Europe than 
in America. There large airplanes have 
been extensively developed for commer- 
| cial and passenger-arrying services. This 
has been made possible largely by rea- 
son of direct governmental subsidies. 

In America since the war there have 
been intermittent attempts to establish 
passenger-carrying services. These have 
usually not been financially successful. 
Aviation in the United States must 
| largely pay its own way, the Govern- 
ment merely doing what it should prop- 
erly do in the way of establishing and 
maintaining airways and otherwise en- 
couraging the development of commer- 
cial aviation without resorting to 
European policy of direct subsidies. 

Costs Are Too High. 


Before commercial aviation can be ex- 
tensively developed in the United States 
| on-a_ self-supporting basis, there must 





| struction, maintenance, and operation of 
aircraft, and substantial improvement in 
the safety of. aerial navigation. _ For 
military purposes the problems are not 
| so acute but are basically the same. 

The probability is remote that a revo- 
lutionary principle will be discovered 
| that will contribute any great or sudden 
| improvement to aircraft. It follows that 
the development of aviation will be lim- 
ited to a gradual progress from year 
to year that is based largely on the fruits 
of scientific study and investigation of 
the basic problems of flight. This is the 
prescribed function of the National Ad- 
visory Committee for Aeronautics and in 
| the last analysis is necessarily the most 
fundamental activity of the Government 
in connection with the development of 
aeronautics for civil and military pur- 
poses. The fact is emphasized that the 
| problems which confront us are greater 
| safety and lower cost of structure. 


The enactment by Congress in 1926 of 

a constructive program of aeronautical 
legislation affecting military, naval and 
commercial aviation in America promises 
great improvement in the aeronautical 
situaion from the point of view of or- 
| ganization, personnel and material. 
The creation by Congress of an aero- 
| nautical Patents and Design Board, con- 
sisting of assistant secretaries for aero- 
| nautics in the Departments of War, Navy 
and Commerce, takes care of the prob- 
lem of considering aeronautical inven- 
tions offered to the Government. The 
enactment of the air commerce act gives 
an important measure of stability to com- 
mercial aviation as a business proposition 
and in its direct effects will go far to- 
ward encouraging the development of 
civil and commercial aviation. 

The condition of the aircraft industry 
has continued to improve and the en- 
actment into law of five-year aircraft 
building programs for the Army and 
the Navy, when carried into effect, will 
assure sufficient Government business to 
maintain a healthy nucleus of an air- 
' craft industry that in time should find 
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the | 


| be substantial reductions in cost of con- | ; 
| plans increased from 110 to 130. 


| 








| 
| 


its principal support in meeting the needs 
of commercial aviation. 
Bright Outlook Reported. 

A Bright Outlook.—With the govern- 
mental agencies organized on a sound and 
logical basis and fuctioning in coopera- 
tion; with the regulation of commercial 
aviation under Federal supervision; with 
the impetus given to aeronautical educa- 
tion by the Daniel Guggenheim Fund for 
the Promotion of Aeronautics; with the 
continuous development of military and 
naval aeronautics assured under the ap- 
proved five-year programs of the Army 
and Navy; and with the aircraft in- 
dustry in a healthy condition, we have, 
for the first time in our history,-a well- 
rounded aeronautical organization in the 
Government and a bright outlook for the 
advancement of aeronautics, civil and 
military. 

With the concerted effort of all the 
agencies concerned, governmental and 
private, we can reasonably expect greater 
progress than we have had in the past. 

There remain, however, the funda- 
mentail problems of increasing the safety 
and economy of aircraft and of inter- 
esting the people in their use and in the 
establishment by the municipalities or by 
private industry of their own airports 
and air terminal facilities. Federal pres- 
sure can not properly be exerted in this 
direction, but it is thought that those 


private organizations which concern 
themselves with the civic, national, 
and scientific development of the 


country have a field of great potential 
usefulness in educating the business men 
of every city as to the need for airports 


and in educating the public generally as | 


to the possibilities of aviation as a means 
of transportation and of pleasure that 
is destined ultimately to prove as revo- 
lutionary in the economic life of the Na- 
tion as was the development of the auto- 
mobile. 


Standing of America. 


Ameri¢a leads the world in the private | 


ownership and operation of aircraft; is at 
least abreast of other progressive nations 
in the technical development of aircraft 
for military purposes; and has the tech- 


nical knowledge necessary to equal or | 


excel the commercial alrplanes of other 
nations. 


It is the opinion of the National Ad- | 


visory Committee for Aeronautics that, 
without following the European policy of 
direct subsidies, American commercial 
aviation will surpass European develop- 
ments when, but not until, the construc- 
tion and operation of aircraft can meet 
the economic demands of lower cost and 
greater safety. 

Gradual improvement along these lines 
would result from trial-and-error meth- 
ods, but substantial and rapid progress 
will necessitate, and depend mainly upon, 
the continuous prosecution of scientific 
research on the fundamental problems of 
flight. 


Nineteen Radio Stations 
Change to Higher Power 








The Department of Commerce, in its 
semi-monthly report on changes in radio 
broadcasting says that of the new sta- 
tions licensed since July 1, 20 have 500- 
watt equipment or better, and 19 old sta- 
tions have increased their capacity to 
that figure. 

The Department’s announcement fol- 
lows: 

During the two weeks November 1 to 
15 the following changes are noted: 

New stations have increased from 75 


to 88. Changes in location from 26 to 31. | 


Increases in power from 76 to 100. 


Changes in wave length from 74 to 79. | 
Stations under construction, 70 to 82. | 


Preparing to increase power, 50 to 56. 
Those having more or less indefinit 


Of the new stations licensed since the 
first of July the reports indicate that 20 
of these stations are equipped to use 
power of 500 watts or more and that 
there are 10 of the old stations which 
were licensed before the first of July 
which have increased their power to 500 
watts or more. 





Law Sought to Compensate 
Injured in Arsenal Accident 


Those persons who suffered property 
damage or personal injury due te the ex- 
plosions at the naval ammunition depot 
at Lake Denmark, N. J., on July 10 would 
be compensated for such damage or in- 
jury if a bill (House Bill 13457) just in- 
troduced into tHe House by Representa- 
tive Ackerman (Rep.), of Plainfield N. J., 
is enacted into law. 

The bill authorizes the Secretary of the 
Navy to investigate the merits of the 
claims submitted and pay to the claim- 
ants amounts not-.in excess of $1,000. 


Payments of the claims are to be a final | 


determination, and .there shall be no 
right to prosecute a claim ov action 
thereafter, by the provisions of the bill. 





Memphis and Rochester 
Lead Navy in Enginering 


The Light Cruiser Memphis leads its 
class of vessels in the 


November 1, the Department of the Navy 
has just announced. The Rochester led 
the cruiser class during the same period. 
The respective ratings of these two 
classes of Navy tonnage follows: 
Light Cruiser Class: (1) Memphis, (2) 
Concord, (3) Milwaukee, (4) Marblehead, 
(5) Trenton, (6)@Richmond, (7) Raleigh, 


(8) Cincinnati, (9) Omaha, (10) Detroit. | 


Cruiser Class: (1) Rochester, (2)) Gal- 
veston, (5) Denver, (4) Huron, (5) Pitts- 
burgh, (6) Cleveland, 
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For Atlantic Flight 
Planned Next Year 


From Paris to New York 
Is Bernard-Ferbois 
Monoplane. 


A French plane is now under construc- 
tion for a Paris-New York flight to be 
made in 1927, it is reported in advices - 
from Trade Commissioner H. H. Kelly, 
Paris, to the Department of Com- 
The specifications have been an- 
nounced in Paris. 


A statement based on the Trade Com- 
missioner’s report, in full text, is as fol- 
lows: 


merce. 


Specifications of the French plane 
which, according to reports in France, 
will attempt to cross the Atlantic from 
Paris to New York in 1927, have been 
announced at Paris. The plane is now 
under construction. It is a Bernard- 
Ferbois monoplane, with wings and 
| fuselage of wood and fabric. 

The pilots’ post will have two seats, 
side by side, with double command. It 
will communicate with the navigator’s 
cabin, in which will be placed six gaso- 
line tanks holding 3,300 liters -and 
equipped with quick-emptying devices. 

The landing-gear, composed of two in- 
dependent wheels, can be cast loose by a 
lever in the pilots’ post. The plane will 
be powered by one engine, a Gnome- — 
; Rhome “Jupiter” nine-cylinders-in-star, © 
| air-cooled, equipped with three carbure- 
| tors and two magnetos, and developing 
420 horsepower. 

The weight of the plane, with three 
persons aboard, 3,300 liters of gasoline 
and 200 liters of oil, will be 4,200 ‘kilo- 
grams (about 9,240 pounds). The weight 
carried on taking-off will be about 220 
pounds per square meter of supporting 
surface, and 22 pounds per engine horse- 
| power. 
| The speed is estimated at 125 miles per 
| ae 





Marine Corps Fixes 
Study for Reserves 


Officers in Western Area Must 
Follow Course Outlined in 
Recent Orders. 


A curriculum of study for Reserve 
Officers in the Western Reserve Area 
| of the United States Marine Corps has 
been ordered by the Commanding Officer 
of that Area, which includes general edu- 
cation in marine corps activities, it has 
just been announced at Marine Corps 
headquarters. 


| This course, it was explained, will be 
| issued monthly during the correspondence 
| school year and will include a series of 
| brief circulars. 

The full text of the statement follows: 

The Commanding Officer, Western Re- 
| serve Area, has issued the following in- 
structions for the information and in- 


struction of Reserve officers attached to 
this area: 


Subjects Are Listed. 


“It is the purpose of this office|to issue 
| monthly, during the correspondence 
school year, a series of brief circulars 
| relating to subjects of which it is be- 
lieved Reserve officers attached to the 
regiment should possess some knowledge. 
The series will consist of the following: 

(a) Outline of the history and forma- ~ 
tion of the Marine Corps. 

(b) The functions, organizations and 
mission of the Marine Corps. 

(c) The organization of the 
Regiment. 

(d) The duties of the Headquarters 
Company. 

(e) The duties of the Service Com- 
pany. 

(f) Communication duty in the Regi- 
| ment and Battalion. 

(g) Intelligence duty in the Regiment 
and Battalion. . 


(h) The Howitzer and Machine Gun 
Company.” 


Third 





| Planes and Men Assigned 
| For Pan American Flight 






























Assignments of planes and personnel 
of the Army’s Pan American flight, 
which will start from San Antonio, 
Texas, on or about December 20, were 
made public December 9 by the Depart- 
ment of war. 

The assignments are as follows: 


The planes and personnel of the 
Army’s Pan American flight, which will 
| start from San Antonio, Texas, on or 
| about December 20, 1926, have been 
assigned as follows: 

Flag Ship—New York—Major H. W. 
Dargue and Lieut. Ennis C. Whitehead; 
| San Antonio—Capt. Arthur B. McDaniel 

and Lieut. Charles McK. Robinson; San 
| Francisco—Capt. Ira C. Eaker and 
| Lieut. Muir S. Fairchild; Detroit—Capt. 
Clinton F. Woolsey and Lieut. John W. 
| Benton; St. Louis—Lieut. Bernard §. 
Thompson and Lieut. Leonard D. Wed- 
dirston. 





National Park Proposed 
At Kenesaw Mountain 





Senator King (Demoerat), of Utah, 
has introduced a bill, Senate Bill No. 
| 4609, to create a national memorial mili- — 
tary park at and in the vicinity of Kenne- 
saw Mountain in Georgia. 


The bill was referred to the Committee 
on Military Affairs. “ee 
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“Order Is Allowed to Require | 


at 


_. Board of Tax Appeals 
; to Take Juris- 
diction. 


UNITED States Ex RELATIONE GEORGE 
» A. Bascoms anv E. R. Wicks, SOLE 
é 
A DISSOLVED 
Tax Ap- 


GARD LuMmBER COMPANY, 
CORPORATION, V. BOARD OF 


PEALS OF THE UNITED STATES; CouRT | 


oF APPEALS, DISTRICT CoIUMBIA; 
No. 4504. 
A writ of mandamus to require the 


“ Board of Tax Appeals to take juris- 


OF 


‘diction of the appellant’s appeal from | 


“an income tax decision was declared 
to be allowable in this case. 

J. W. Townsend and J. C. Peacock, of 
Washington, D. C., for appellants; 
\.Peyton Gordon, L. 
“Murray, of Washington, D. C., 
: pellee. 


Before Martin, 


for ap- 


_ court, delivered by Associate 
Robb, follows: 
’ Fact Not in Dispute. 
a Appeal from a judgment for the de- 
_ fendant in the Supreme Court. of the 
*"District of Columbia dismissing the peti- 
tion of the plaintiff, appellant here, for 
‘a writ of mandamus to require the de- 
fendant, appellee here, to take jurisdic- 
‘tion of petitioner’s appeal from a deci- 
sion of the Commissioner of Internal 
Revenue. 


The facts are not in dispute and 4re 

_as follows: On November 18, 1924, the 
commissioner notified plaintiff by regis- 

tered mail that its claim for abatement. 

“.(Sec. 279(a) of the Revenue 
1924, 43 Stat. 300), would be rejected 

‘at the expiration of 30 days from the 
“date of the notification. Within 30 


‘days, on December 15, 1924, in accord- | 


ance with the regulations, plaintiff filed 
a protest with the: commissioner, sub- 
“mitted therewith new evidence under 
-oath, and requested a conference. Under 
date of December 27, 1924, the commis- 
sioner replied to this letter of protest, 
fixing a date for a conference. The 
-commissioner’s letter also contained the 
following: ‘All data to be relied upon 
{In connection with your protest in- 
“eluding affidavits as to facts and briets 


or argument should be filed at least tive | 


_days prior to the date fixed for con- 
“erence.” Owing to the illness 
“counsel for plaintiff, an oral hearing was 
“awaived. 

Communication is Quoted. 


~, On June 3, 1925, the following com- | 


“munication, signed by the commissioner, 
savas sent plaintiff by registered mail: 
“Reference is made to your protest 
dated December 15, 
-allowance of your application for assess- 


*ment of your profits tax under the pro- | 


svisions of Section 328 of the Revenue 
_Act of 1918, as set forth in Bureau let- 
‘ter dated November 18, 1924. 
After a careful review of your protest 
and of all the evidence submitted 


-letter 
normalities of income or capital, as in- 
dicated by comparison with the repre- 
sentative concerns specified in Section 
828 of the Revenue Act of 1918. Ac- 
cordingly, the conclusions set forth in 
the above-mentioned letter are 
‘tained. 
“Your 
_ closed.” 


Sus- 


case is, therefore, 
Appeal Is Filed. 
On July 29, 1925, 


{peal was dismissed on the ground that 
it was not filed within 30 days 
, November 18, 1924, the date of the com- 


the case was not closed until June 3, 
1925, the date of the final notification, 
plaintiff filed its petition for mandamus. 
Agreeably to Section 1001 of 
Revenue Act of 1924, 43 Stat. 339, 
«commissioner, with the approval of 
“secretary, promulgated Regulations 65. 
Article 1211 of these regulations au- 
thorized the protest that was filed in 
this case. The article required such pro- 
Stest to be referred to the Income Tax 
Unit. If the taxpayer and the unit are 
unable to agree respecting the amount 
of the deficiency, ‘‘or if the taxpayer 
Pfiles a protest but fails to request a con- 
-ference before the Income Tax Unit, 


the 
the 


and the unit, upon examination of the | 


data submitted by the taxpayer, does 
not agree as to his contentions, the let- 
ter of protest, 
of the case, will be 
Income Tax Unit to 
ternal Revenue for consideration. 
2 Refers to Decision. 

Opportunity for a hearing before the 
Solicitor of Internal Revenue or before 
such representative of his office as he 
“may designate will be granted if re- 
quested in the letter of protest or within 
“30 days after the mailing of the copy 
of the letter of transmittal to the tax- 
~payer. The Solicitor of Internal Rey- 
Venue, after consideration of the case, 
avill submit his recommendations to the 
commissioner, and the taxpayer will be 
“notified by registered mail of the com- 
Ynissioner’s final determination.” 

On May 23, 1925, the commissioner, 
“with the approval of the Secretary of 
“the Treasury, promulgated T. D. 3708, 
seepending Article 1211 of Regulations 

the material part of this decision 
reading as follows: 


the Solicitor of In- 





TRANSFEREES OF THE PROPERTY OF HIL- ! 
| 1918, 


A. Rover and A. H, | 
| executrix, v. 
' (United States Daily, 3425), decided this | 
Dtbieks Justice: ae eso Salle, | aside from the matter of the jurisdiction 
‘of the U. S. Court of Customs Appeals. | 

The full text of the opinion of the | 
Justice | 


Act of | 





of | 


| notice of the commissioner’s 


1924, against the | 


| protest of December 15, 1924, 
| troduce additional evidence, and invoke 
| the decision of the Income Tax Unit. 
in | 
support of your contentions, you are ad- | 
vised that the bureau holds that the re- | 
lief given by the above-mentioned oftice | 
is sufficient to correct any ab- | 
| bureau’s 


plaintiff filed its | 
appeal with the defendant, but this ap- 


from | 


| final, 
. missioner’s original letter. Insisting that | 


| tertained. 
the | 


together with the files | 
transmitted by the | 


| erred 
! 
| and 





| remanded, 
“It appears advis- | 
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Taxation 


Writ of Mandamus | Tenancy Jointly Held by Husband and Wife 
Held Not Taxable as P as Part of His Estate 


Board of Tax Appeals Rules His Interest Ceased With 
Death, and Remits Deficiency Assessment. 


GrorGE R. Dyer, H. KiersTepE HupsoNn 
AND’ T. HENDRY WALTER, AS EXECUTORS 
OF THE EstTAaTE OF CHARLES I. HupSON, 
DECEASED; APPEAL; BoarD OF TAx AP- 
PEALS; No. 3351; NoOvemBER 30, 1926. 


In this appeal by the executors of the 
estate of Charles I. Hudson, deceased, 
from the determination of a deficiency in 
estate tax of $43,121.72, proposed for 
assessment under the Revenue 
the Board of Tax Appeals held 
that the decedent’s contribution of 
$480,000 to the purchase price of certain 


| real estate, conveyed to him and his wife 
| as tenants by the entirety, should not 


be included as a part of the gross estate 
of the decedent for purposes of such tax. 

J. G. Saxe appeared for petitioners; 
J. F. Greaney for the Commissioner. 

The full text of the opinion, by Chair- 
man Korner, follows: 

The issue presented for determination 
in this proceeding is substantially the 
same as that presented in Susie M. Root, 
Commissioner, 5 B. T. A., 
day. The salient point of difference, 
of the parties and the subject matter, is 
that,.in that case, the estate by the en- 


tirety was created in the grantees. subse- | 


quent to the date of the enactment of the 
statute controlling at the date of the 
death of the decedent, whereas, in the 
instant case, such estate was created 
prior to the enactment of the statute 
controlling the subject matter of this 
controversy. 

It will be noted that the Root case 
able in the interests of simplification 
and efficiency to eliminate one of the 
three hearings which have been afforded 
to taxpayers prior to the final deter- 
mination by the commissioner, from 
which an appeal lies to the Board of Tax 
Appeals.”’ 

Provisions Are Outlined. 

This Treasury decision, therefore, 
eliminated appeals to the Solicitor’s 
Office, but provided that “all protests 
pending in the Income Tax Unit and 
not actually referred to the Solicitor 
prior to the effective date hereof will be 
carefully considered and an opportunity 
afforded for a hearing in the Income Tax 
Unit, if a hearing has not already been 
held. After consideration of the protest 


by the Income Tax Unit, final determina- | 


tion will be made and the taxpayer 
notified thereof by registered letter.” 

The theory of the defendant, ss 
stated in the brief and oral argument, 
is that because the letter of June 3. 
1925, “‘does not change, modify, alter 
or revoke the commissioner’s decision 
on the abatement claim as set forth in 
the letter of November 18, 1924, nor 
allude to the claim, such letter can in 
no sense be deemed to be the statutory 
decision 
thereon. All the letter purports to be 
is a cgurteous reply to the protest of 
the company against the commissioner's 
decision of November 18, 1924.”’ 

Unable to Concur. 

We are unable to concur in this view. 
Under the regulations of the bureau 
plaintiff had a legal right to file its 
to in- 


This right was recognized by the buerau 
in the letter of December 27, 1924, in 
which receipt of the protest was 
acknowledged and the request 
“conference” or hearing granted. 

letter of June 3, 1925, 
clearly inconsistent with the present con- 
tention, for it refers to the protest al- 


The 


1S 


| ready filed in the case and contains the | 
| purpose they were considered one 
| not two. 


statement that “After a careful review 
of your protest and of all the evidence 


| submitted in support of your conten- | 
deemed | 


tions,’’ the bureau adheres to the posi- 
tion theretofore assumed. 
concludes with these significant words: 
“Your case is, therefore, 
closed.”’ 
References Are Given. 
It is familiar law that a decision is not 
within the meaning of the statute 
providing for an appeal, until disposition 
of an application for rehearing or re- 
consideration seasonably made 
St. Clair v. Conlon, 
161; Doyle vy. District 
45 App., D. C., 90; Texas & 
me: Re. Murphy, 111 U. S. 488; 
Kingman v. Western Mfg. Co., 
S. 675; United States v. Ellicott, 233 
U. S. 524. We rule therefore, that the 
letter of June 
of the 


12 App., 
D. <3 
lumbia, 
Co. v. 


case by the commissioner and 


| that the appeal was seasonably filed. 


Mandamus Held Remedy. 

That mandamus is the proper remedy 
is equally plain. Int. Com. Com. v. 
Humboldt Steamship Co., 224 U. S. 474; 
Louisville Cement Co. v. Int. Com. Com., 
246 U. S. 638; Kansas City Ry. v. Int. 
Com. Com., 252 U. S. 178. In the Louis- 
ville Cement Co. case the Interstate 
Commerce Commission contended, as 
does the defendant here, that an appeal 
had not been seasonably noted. The 
court found that the commission had 
in its interpretation of the law 
awarded the writ, saying: “The 
unusual and purely fortuitous circum- 
stanec, 
dictional limitation on the power of the 


commission chances to be such that the | 


giving of a correct construction to 
it must result in determining the char- 
acter of the decision which the com- 


| mission must render when the case is 


returned to it, cannot affect the power 


| of this court or that of the lower courts 


to define what that jurisdiction is under 


| the act of Congress or the duty of the 
| commission to accept and act upon such | 
| definition when announced.’ 


The judgment is reversed and cause 
Reversed and remanded. 


December 6, 1926, 


Act of 


; entirety created before 





| unanimously held (pp. 


for a} 


The letter | u n 
| sentative of the single ownership. * 





deemed | 


and en- | erty 


of Co- | 
| to the’ 


170 U. | 


3, 1925, marked the close } 


| that acquisition. 


that the character of this juris- | 


| certain rea! estate 


arose under the provisions of the Rev- 
enue Act of 1921, while the instant pro- 
ceeding arises under the provisions of 
the Revenue Act of 1918. But, since the 
provisions of the two acts are the same, 
in so far as concerns the matters in- 
volved in the two cases, this difference is 
not of importance. 


Tenants By Entirety. 


The petition alleges and the answer 
admits that Charles I. Hudson and his 


| wife were seized of the premises in ques- 
| tion as tenants by the entirety down to 


the date of the former’s death. This is 
admitted as a fact, but, in our opinion, 
it is a legal conclusion which is fully 
borne out by the authorities. Hunt v. 
Blackburn, 128 U. S. 464, 469; Bertles 
v. Nunan, 92 N. Y. 152, 156; Matter of 
Klatzl, 216 N. Y. 83, 110 N. E. 181; 
Matter of Lyon, 233 N. Y. 208, 185 N. E. 
247; Matter of Dunn, 286 N. Y. 461, 141 
N. E. 915. 

In view of the decisions of the Courts 
of New York, it is not open to question 
that the doctrine of estates by the en- 
tirety obtains in that jurisdiction with all 
the legal consequences incident thereto. 

In the Matter of Klatzl, supra, the 
Court of Appeals held (p. 85, 87): 

“At common law a conveyance by a 
third person to husband and wife creates 
a tenancy by entirety. Such an estate is 
founded upon the ancient principle of the 
common law, which regarded the husband 
and wife as one person. Blackstone’s 
Comm. book I, p. 442; Bl. Comm. book II, 
p. 182; 2 Kent’s Comm. p. 132. 

Neither the provision of the Revised 
Statutes that ‘every estate granted or de- 
vised to two or more persons, in their 
own right, shall be a tenancy in common, 
unless expressly declared to be in joint 
tenancy’ (3 R. S. [7th Ed.] p. 2179, sec. 
44), nor the legislation that has been en- 
acted in reference to the rights and prop- 
erty of married women and permitting 
husband and wife to contract directly 
with one another, preclude the creation of 
a tendency by entirety. After some fluc- 
tuation of opinion (Meeker v. Wright, 76 
N. Y. 262), it is now settled that this 
tenancy is still recognized in the juris- 
prudence of this State.” 

In 1916, in an attempt to overrule the 
decision in the Klatzl case (decided Oc- 
tober, 1915), the New York Legislature 
amended the Tax Law in respect to tax- 
able transfers and attempted to include 


in the gross taxable estate property held 


“in the joint names of two or more 
sons or as tenants by the entirety.” 
act was retroactive, and attempted 
tax such an estate, whenever created, 
provided death should occur after 1916. 
(Laws of 1916, Chap. 3283, sec. 
866, amended by Tax Law, 
subdiv. 7.) 
State Law Construed. 
In matter of Lyon, the Court of- Ap- 
peals construed this Act of 1916 and 
that this attempt to tax estates by the 
1916 was fruit- 
that such estates could 
Thus, 


per- 
The 


299 


sec. 


less, and 
be taxed. 
211, 212): 

“When, on July 31, 1908, a house and 
lot was conveyed to Edmund Lyon and 
to Carolyn, his wife, as tenants by 
entirety, they became 
tate having well recognized attributes. 
Whatever the original reasoning upon 
which this estate was based, the rules 
with regard to it had long become a part 
of the law of real property consistently 
enforced in New York. (Matter of 
Kiatzl, 216 N. Y. 83. 

“Husband and wife were not joint 
tenants. One did not acquire the rights 
and property of the other by survivor- 
ship. The fee was indivisible. As an 
entirety it was vested in both. For this 
and 
On the death of either the fee 


vested in the other, not because there 


was a transfer of any part of the estate, | 


but because the survivor was the repre- 

“«* * * Since 1916 the statute has been 
altered. (Cons. Law, 
subd. 7.) 
or a tenancy by the entirety, 


the right 


of the survivor to the immediate owner- | 


ship and enjoyment of the property shall 
be deemed a taxable transfer ‘in 


* belonged absolutely to the 
1ant by the entirety (or) joint 
and had been bequeather 
survivor by the deceased. 
“This means that the tax is to be im- 
posed upon the entire estate held by the 
joint tenants or by the tenants by the 


deceased ten 
tenant 


entirety as if the whole had passed by | 


(Matter of Dolbeer, aT. 


The act 


will. 226, 


263.) 


ever created provided the death occurs 
after 1916. (Matter of McKelway, 221 
N. ¥. -25:) 

“Whatever power the legislature may 
have with regard to such estates later 
created does not extend to those already 


vested before the adoption of the amend- | 


ment. (Matter of Pell, 171 N. Y. 48.) 
This estate by the entiréty with all its 
incidents was vested in Mr. and Mrs. 
Lyon in 1910. 

“What was then acquired may not sub- 


sequently be diminished by a tax upon 
As there was no trans- | 


fer after 1916 there can be no tax. Mrs. 
Lyon now has what she had in 1910, no 
more and no less. (Matter of McKelway, 
supra.)” 

Property Not Affected. 

The distinction is brought out in mat- 
ter of Dunn, supra. There husband and 
wife, as tenants by the entirety, acquired 
in 1915 and certain 
other real estate in 1919 and 1920. 
New York Act was passed in 1916 and 
the husband died in 1921. 

The Court of Appeals held the property 
acquired in 1915 was not affected by the 
Act of 1916, and was not liable to tax, 


| saying (p. 464): 


“Patrick J. Dunn and his wife in 1915, 


| tioners. 


to | 


83, page | 


held | 


not | 
the Court of Appeals | 


the | 
seized of an es- | 
| stock, should be valued, 
| of assessing income and excess profits | 


| tively. 
| correctness of 


ch. 60, section 220, | 
Where there is a joint tenancy | 


| of holding rea! property then owned by 
the | 
same manner as though the whole prop- | 


is also retroactive and | 
is an endeavor to tax such estate when- | 


The | 





Landlords 


Tenants 


prior to the amendment of the Tax Law, 
acquired real estate as tenants by the 
entirety. Such property was not affected 
by the amendment of 1916, nor has it 
been considered in the appraisal made | 
for the reason that under the statute as 

it then read, the surviving tenant was 

entitled to the immediate ownership, pos- 

session and enjoyment of the property | 
upon the death of the cotenant.” | 

In the last cited case the court heid | 
that the property to which title was 
taken in 1919 and 1920 was burdened with | 
a: transfer tax. We are not here con- | 
cerned, however, with a_ situation to | 
which such a ruling would be applicable. 
In the instant case title to the property 
in question was taken by the grantees 
in 1909 and the death of the husband 
occurred in 1921. | 

Pursuant to the laws of New York, 
the Surrogate’s Court of that State ren- 
dered a decree specifically adjudicating | 
that the estate at the time of decedent's | 
death had and still has no interest in 
the real estate theretofore owned by the 
decedent and his wife as tenants by the 
entirety. 

No Transfer of Interest. 

In view of what has been said, we 
conclude that on the death of Charles 
I. Hudson there was no transfer of any 
interest or estate from him or his estate 
either to his wife or to his executors, 
but that his interest in the lands im 
question ceased and terminated—became 
annihilated. 

With the foregoing as a premise, we 
conclude, as we did in appeal of Susie 
M. Root, supra, and by the same process 
of reasoning, that no estate tax is im- 
posed by the Revenue Act of 1918 in 
respect of the value of the lands here 
in question, and that the deficiency pro- 
posed here is not a correct or proper 
deficiency. 

It was alleged by the petitioners in 
their brief that, if the issue in this pro- 
ceeding be resolved in their favor, there 
would be a resultant overpayment of 
estate taxes in the amount of $7,243.74. 
No proof was offered on this point nor is 
the matter referred to in the record other 
than the statement in brief just re- 
ferred to. 

The statutory deficiency notice from | 
which this appeal is taken is not before 
the board, nor is there any showing as 
to the method of computation by which | 
the commissioner arrived at his de- 
termination. We therefore make no find- | 
ing and offer no comment on that phase 
of the matter. | 

Judgment will be entered for the peti- | 


Mr. Love dissents. 





Tax on Deal in Land 
Held Based in Error | 


On Nominal Values | 


| trict 


District Court Gives Judg- | 
ment for Amounts of Defi- 
ciency Assessments 
With Interest. 


GUINN INVESTMENT COMPANY, A CORPO- 
RATION, V. NoaAn Crooks, COLLECTOR 
OF INTERNAL REVENUE, SIxTH DiSTRICT 
or Missourt; DistRIcT Court, WEST- 
ERN District, MissouRI; No. 42 
The plaintiff's claim as to the amount 

at which land, for which it had issued 

for the purpose ! 


taxes, Was sustained in this action. 
The full text of the opinion by Judge 
Reeves follows: 
This is a suit to recover an income and 


with interest at 6 per cent from 
November 2, 1923, and the further 
of $145.39, with interest at 6 per 
from November 4, 1928. 

Claim for Refund. 

It is alleged in the petition that these 
sums were piping assessed against 
and coi. c. ion ff .o i 
calendar years 1917 “and 1918 respec- 
The defe mndant denies the allega- 

ne Mi ? air 
the assessment and col- ; 


sum | 
cent | 


ions fr ns 
lection. 

The plaintiff was incorporated on Oc- 
tober 18, 1911. Colonel John C. Guinn 
formed the corporation for the purpose | 


him. Colonel Guinn was an aged man, 
and the purpose of the holding company | 
was to avoid the partition of his real es- 
tate upon his death. 

The capital stock was fixed at $300,000 
and the amount thereof was paid up by | 
turning over to the first board of direc- | 
tors deeds to certain lands in the States 
of Missouri and Kansas. Included in the | 
property so conveyed was 640 acres of | 
mining land in Jasper County. 

A nominal valuation of $99,200 was 
given to said mining land. Other real 
estate conveyed to the corporation was 
turned in at a nominal value of $200,- 
800. These two items equal the capital 
stock of $300,000, 

In computing the income tax and ex- 
cess profits tax for the calendar years’! 
1917 and 191k, the Commissioner of In- | 
ternal Revenue used the foregoing nomi- | 
nal values as the basis of calculation and, 
accordirgly, exacted of the plaintiff the 
amounts above named for the two years 
respectively. 

Tax Paid Under Protest. 

The tax was paid under protest and 
in due time an application for a refund 
was made after consideration, was 
denied by the commissioner. 

This suit, according to the testimony, 
was regularly brought conformable to 
the statutes and regulations prescribed 
by the Treasury Department. The only 
question in the case involves the correct- | 
ness of the valuation. fixed by the com. 
missioner as of the date when the prop- | 
erty was acquired and as of March 1, 
1913. 

The property, ag stated, was acquired 
when plaintiff was incorporated in Oc- 
tober, 1911. It is contended by the plain- 
tiff that the 640 acres of mining land had 
a value of $640,000 instead of $99,200, | 


and, 





| appeal within 30 days 
Bascomb and Wicks, etc. v. 
| Columbia.)—Index Page 3488, Col. 1. 


| the taxpayer’s 


Anderson, 


| 1916, 
| course Means 
} : ; ‘Nd | liabilities such obligations as taxes dur- 
an excess profits tax in the sum of $5,- ! 


579.44, | ties accrued, and not’ when they 


| December 


| titles plaintiff to recover. 
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Administrative Rulings. 
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APPEALS: Claims In Abatement. 


ON November 18, 1924, Commissioner notified taxpayer that claim for abatement 
would be rejected at expiration of 30 days, within which protest was filed, and 


on June 3, 
case against rehearing or 


thereafter was 


ESTATE TAX: Gross Estate: Estate By 


Board of Tax Appeals (Court of Appeals, 


1925, Commissioner denied further relief, held: Latter, which closed the 
reconsideration, was final decision within statute and 


States ex rel. 
District of 


seasonably filed.—United 


Entirety. 


DECEDEN T and wife were tenants by the entirety of lands conveyed to them in 


1909. Decedent died November 15, 


1921, resident of New York wherein the 


lands were situate, under laws of which State there was not a transfer of an estate 
to the surviving spouse on the deat of the decedent in such lands, and the inclusion 


of their value as part of gross estate of decedent under Revenue Act, 1918, was 
without authority in law.—Dyer, Hudson and Walter, Executors etc., Appeal (Board 
| of Tax Appeals.)—Index Page 


8488, Col. 2 





INVESTED CAPITAL: Property Paid in for Stock: Land Value. 
NDIVIDUAL, forming corporation, with capital stock of $300,000, in 1911, to hold 
his real estate, transferred lands thereto at nominal valuation which Government 
used as basis of calculation in computing income and excess profits tax for 1917 and 


1918; held, evidence sustains higher value 
Collector, etc. (District Court, Western 
Col. 4. -- 
INVESTED CAPITAL: 


period of nearly a year 


Extension of Time to Make Tax Return 
Held Not to Put Sum Due in in Invested Capital 


Company Denied Right to Diviate: te From Accrual Method 
of Keeping Records. 


Matcoum E. NicHots, COLLEcTor or IN- 
TERNAL REVENUE, DEFENDANT, PLAIN- 
TIFF IN Error, Vv. THE SYLVESTER CO. ; 
Circuit Court oF APPEALS, First CIR- 
cuit, No. 2005. 

In this case the Government passed a 


retroactive tax act and then granted an | 
| extension of time within which to make | 


| veturns, which allowed taxpayers to have | : 
Breyer gh eget : ; | whose fiscal year ended June 30, 1917, 


use of the tax money for a period of 


| nearly a year from the time it was other- | 
| wise payable to the Government. 


court: ruled that this tax money could 
not be computed as part of the taxpay- 
er’s average invested capital for that 
period of nearly a year so as to reduce 
tax for that vear. 

The case was in error from the Dis- 
Court of the United States for 


the District of Massachusetts. 


Before Circuit Judges Bingham, John- | 


son and Anderson. 

The full text of the opinion, by Judge 
follows: 

On agreed facts, the court below en- 
tered judgment for the plaintiff for an 


| additional income and excess profits tax 


(paid under protest) accruing during the 
plaintiff’s fiscal year ending June 30, 
1918, 3 Fed. (2d) 452. 


Act of October 3, 1917, 40 Sts. 
300, which took effect as of January 1, 
1917. 

The plaintiff kept its books and made 


its returns on the accrual basis, in con- | 


Sec. 
756. 


formity with 13 (d) of the Act of 


39 Sts. 


ing the period within which such liabili- 
were 
paid and discharged, which 
would be substantially later. 

But the plaintiff now claims that it 
had the right to treat the additional tax, 
paid under 


actually 


1917, as part of its 
average invested capital in computing 
its tax for 1918, until it actually paid 
it on June 14, 1918. The court below 
held this claim sound. The Commissioner 
of Internal Revenue had ruled that the 
tax should have been 
15, 1917, and computed and 
collected the tax for 1918 on that basis. 

The amount remaining in controversy 


| is $3,411.74 with interest from Septem- 


ber 14, 1922. 
Time Given For Payments. 
Under the Act of October 3, 1917, the 
retroactive tax was to be computed and 


| ne under the administrative re 


as eltindnid in the. schedule in the Ar- 
ticles of Agreement, and that the other 
property had a valte of $321,910.50 in- 
stead of $200,800 as indicated in the 
same schedule. 

It is contended, moreover, by the plain- 


| tiff that approximately the same values 
iv13. The testimony | 


existed on March 1, 
on behalf of plaintiff overwhelmingly 
sustained the valuation insisted upon by 


| roe 
| plaintiff. 
Numerous mining engineers and min- | 


ing experts, who were entirely familiar 


with the property, testified that it was | 
well worth the amount claimed by the | 


plaintiff. These witnesses were engaged 
in the mining business in the particular 
district where the lands under inquiry 
were located. 

The court could not disregard this tes- 
timony and reliance thereon clearly en- 
Accordingly, 
judgment will be given for the full 
amount claimed. with interest as prayed. 

Finding of Fact Requested. 
The defendant has requested a finding 


| of facts and has presented a statement 


to be adopted by the court. The plaintiff 
accepts such statement with certain mod- 
ifications. 

With the modifications suggested by 


. the plaintiff, the court will make the find- 
ing of facts as requested by counsel for 
| the defendant. 
| the conclusions of law requested by the 


The court will reject .all 


defendant. 
December 2, 1926. 


Accounting: Unpaid Taxes. 
HERE the Government passes a retroactive tax act and grants extension of 
time to make returns, allowing taxpayers to have use of the tax money for 
from time otherwise payable to the Government, 
3uch tax money cannot be computed as part of taxpayer’s average invested capital 
for that period so as to reduce taxpayer ’s tax for that year.—Nichols, Collector 
y. Sylvester Co. (Circuit Court of es 1st Circuit.) —Index Page 3488, Col. 5. 


| tax within 105 days more—165 days 


The | 


| mentary returns—the commissioner, un- 
| der the authority of Act of 1916, Sec. 


| June 14, 1918; and that therefore untii 


| this 
| $60,000) as part of its average invested 
| capital in computing its tax for the year 
{ending June 30, 
‘claim and ruling inconsistent with the 


The controversy 
| is a by-product of the retroactive feature | 
| of the 


The accrual basis of | 
that the concern set up as | 2 E . 
| capital during that period of almost a 


the retroactive provision of | 
| the Act of October 3, 


deducted as of | 


claimed.—Guinn Investment Co. y. Crooks, 
District of Missouri.)—Index Page 3488, 


held: 


of the 1916 Act, supra. This act re- 
quired the taxpayer to file its return 
within 60 days after the close of its fiscal 


year, and under Sec. 14 (a) to pay the 


in all. 

As the Act of October 3, 
troactive to January 1, 
returns could not be made by taxpayers 


1917, was re- 
1917, obviously 


within 60 days from June 30; hence— 
and also in order to have time to furnish 
the requisite blanks for the supple- 


14 (c), extended the time for returns 
until March 1, 1918—T. D. 2561. 

The plaintiff’s claim, sustained by the 
court below, was that thus this additional 
| tax had not become “due and payable” 
until 105 days from March 1, 1918, or 


| June 14, 1918, it was entitled to treat 


additional tax (apparently over 


1918. We think this 


| fundamental theory of the accrual 
method of accounting and making tax 
returns. 

The facts that the retroactive feature 
| of the Act of October 1917, and the 
| resultant extensions for returns gave the 
plaintiff the use of the money, other- 
wise payable to the Government from 
its profits made during the year ending 
June 30, 1917, did not make this money, 
legally, a part of its average invested 


3, 


year and thus operate to reduce its tax 
| for 1918. Potentially, this money be- 
| longed to the United States on July 1, 
| 1917. It was, so to speak, accidental that 
| the Government did not and could not 
enforce its right to possession until June 
14, 1918. 

Under the accrual theory, the average 
| invested capital under Sec. 207 

1916 Act, could not inelude as 

surplus and undivided profits” 

ready, in law, earmarked as a tax liabil- 
| ity for the preceding year. The liability 
for the 1917 tax arose on the passage of 
| the Act, October 3, 1917, and was actually 
| fixed by the Act as of January 1, 1917. 
The return for this additional tax was, 
in theory, then overdue. 

True,;under Sec. 14 (a) of the 1916 
Act, it would not have been “due and 
payable” until December 15, 1917, 165 
days from June 30, 1917, as the com- 
| missioner ruled. But the extensions for 

makirg returns, granted as much for the 

benefit of the taxpayer as of the Gov- 
| ernment—could not transmute a liability 
of 1917 into a legal asset for 1918. Be- 

sides, in Article 230 of Regulations 33, 

governing the collection of income taxes, 
| it is provided: 

“Extension of time for making return 
' does not extend time of payment. Any 
extension granted by the collector or 
\‘commissioner of the time within which 
| to file returns will not be construed to 
| correspondingly extend the time for the 
payment of the tax. If for any reason 
'a return should not be made until the 
time fixed by law for the payment of the 
tax has passed, the tax assessed on the 
basis of such return shall be paid upon 
notice and demand.” 

Treasury Decision Quoted. 

The court below quotes, and apparently 
grounds his decision thereon, T. D. 2791, 
issued February 17, 1919, which is as 
follows: 

“For the purpose of determining in- 
vested capital under Title II of the Act 
of October 3, 1917, income and excess 
profits taxes shall be deemed to have 
been paid out of the net income for the 
taxable year for which such taxes are 
levied. Amounts payable on account of 
income and excess profits taxes for any 
year may be included in computing sur- 
plus and undivided profits for the suc- 
ceeding year only for the proportionate 
part of the year represented by the pe- 
riod of time between the close of the 
taxable year and the date or dates upon 
{ which taxes become due and payable. 


of the 
“earned 
money al- 





Invested 
. 

Capital 
(Read Question No, 71, 1918, Excess- 
Profits Tax Primer.)” 

We cannot regard this Treasury de- 
cision as either controlling or even help- 
fully guiding. Of course, if inconsistent 
with the statutes, it has no validity. 

Besides, we are unable to reconcile 
the ‘first and second sentences. The first 
sentence says explicitly that such “taxes 
shall be deemed to have been paid out of 
the net income for the taxable year for 
which such taxes are levied.’’ The ap- 
plication of that statement to the facts 
in this case would require a holding that 
the 1917 tax was paid on or before July 
1, 1917. If so paid, the money thus used 
could not thereafter be treated as a part 
of the taxpayer’s invested capital for 
the succeeding year. 

The next sentence is inconsistent, in 
that it permits such taxes to “be in- 
cluded in computing surplus and undi- 
vided profits for the succeeding year” 

. until “such taxes become due and 
payable.” But even if we assume no 
irreconcilable conflict between the two 
parts of this Treasury decision, and that 
it is otherwise applicable in this case, 
the assumptions would not carry us to 
the conclusions reached by the court 
below. Certainly, this Treasury Decision 
is no more controlling than Article 230, 
supra, which expressly provides that ex- 
tensions for returns shall not extend the 
due date of payment. 

It follows that, if we take the regula- 
tions and decisions in the Treasury De- 
partment as our guide, we should reach 
the result that the commissioner reached 
that the 1917 additional tax was due not 
later than December 15, 1917, 165 days 
from June 30, 1917. Doubtless this was 
“the due date” for the purpose of en- 
forcing collection; but it does not follow 
that it was the due date for the purpose 
of computing the tax for the succeeding 
year. 

On this record we are not called upon 
to determine whether the .commissioner 
thus made an unwarranted concesison to 
the taxpayer, i. e., whether the tax for 
the year ending June 30, 1918, shouid 
have been computed on the real accrual 
basis, which would have required the ad- 
ditional tax of 1917 to be deducted at 
the end of the fiscal year 1917. The 
sole question before us (as before the 
court below) is whether the plaintiff may 
now treat this additional tax for 1917 as 
a part of its average invested capital 
until it actually paid it on June 14, 1918. 
Cf. 8 Fed. (2d) 454. 

But, as already indicated, whatever the 
import of the Treasury Regulations and 
Decisions, we cannot understand how, un- 
der the accrual theory, taxes deemed “to 
have been paid” in one period can there- 
after be treated as unpaid and therefore 
an asset in a succeeding period. And 
our views in that regard are confirmed 
by the reasoning of the Supreme Court 
in United States v. Yale & Towne Mfg. 
Co., 269 U. S. 422. The court below 
did not have the benefit of this decision, 
which was made on January 4, 1926— 
oa a year after, on February 11, 

925, the instant case was decided by the 
Coe district judge. 

Ruling of Supreme Court Cited. 

In that case, the company kept its 
books on the accrual basis but contended 
that a munition tax for the year 1916 
paid in 1917 should be deducted from its 
1917 income on the basis that it did not 
become an accruable liability until it was 
due and payable. The commissioner con- 
tended, and assessed the tax on the 
ground, that the amount of the tax was 
a proper deduction for the year 1916. 
In affirming the position of the commis- 
sioner, the Supreme Court said: 

“Only a word need be said with refer- 
Nace to the contention that the tax upon 
munitions manufactured and sold in 1916 
did not accrue until 1917. In a technical 
legal sense it may be argued that a tax 
does not accrue until jt has been assessed 
and becomes due; but it is also true that 
in advance of the assessment of a tax, 
all the events may occur which fix the 
amount of the tax and determine the 
liability of the taxpayer to pay it. In 
this respect, for purposes of accounting 
and of ascertaining true income for a 
given accounting period, the munitions 
tax here in question did not stand on 
any different footing than other accrued 
expenses appearing on appellee’s books. 
In the economic and bookkeeping sense 
with which the statute and Treasury 
decision were concerned, the taxes had 
accrued. 

“It should be noted that Sec. 13 (ce) 
makes no use of the words, ‘accrue’ or 
‘accrual’ but merely provides for a re- 
turn upon the basis upon which the tax- 
payer’s accounts are kept, if it reflects 
income—which is precisely the return in- 
sisted upon by the Government. We do 
not think that the Treasury decision con- 
templated a return on any other basis 
when it used the terms ‘accrued’ and 


> 


4 


4 


‘accrual’ and provided for the deduct ic 


by the taxpayer, of items ‘accrued on 
their books.’ ” 

Plaintiff urges that its contention ‘is 
sustained by Sec. 1207 of the Revenue 
Act of 1926, as follows: 

“The computation of invested capital 
for any taxable year under the Revenue 
Act of 1917, Revenue Act of 1918 and 
the Revenue Act of 1921, shall be con- 
sidered as having been correctly made, 
so far as relating to the inclusion in 
invested capital for such year of in- 
come, war profits, or excess-profits taxes 
for the preceding year, if made in ac- 
cordance with the regulations in force in 
respect of such taxable year applicable 
to the relationship between invested cap- 
ital of one year and taxes for the pre- 
ceding year.” 

This is not so. Its return for the 1918 
tax was due within 60 days of June 30, 
1918, and T. D. 2791, relied upon as a 
“regulation” within the meaning of Sec. 
1207 was not issued until February 17, 
1919. It was not (even if in terms ap- 
plicable) ‘fin force’ when the tax for 
1918 was required to be computed. 

The decision below in effect allows the 
plaintiff to abandon, pro tanto, the ac- 
crual basis for the additional tax of 
1917. This it cannot do. 

The judgment of the District Court is 
reversed with costs and the case is re- 
manded to that court for further pro- 
ceedings not inconsistent with this 
opinion. 

November 28, 1926, 
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Inventor of False Work 
for Erection of Con- 
crete Structures. 





DANIEL B. LuTeN Vv. KANSAS CiTY BRIDGE 
COMPANY, A CORPORATION; DisTRIcT 
Court, WESTERN DISTRICT, MISSOURI; 
IN Equity, No. 171. 

Patent No. 1106880, relating to false 
work for construction of concrete struc- 
tures, was held not infringed in this case. 

— the full text of the opinion of the 


This is an action by plaintiff for the 
protection of his alleged rights under 
United States Letters Patent 1106880, 
dated August 11, 1914. The applica- 
tion for said patent was filed November 


Letters Patent No. 802004, 


1, 1906. / 
in- 


dated October 17, 1905, was also 
volved in the suit, but as all rights 
theerunder have expired it need not be 
furtser considered. 

, False Work Described. 


The patent relates to improvements 
e construction 


> ¢ 
(> 


i work used in th u 
“ as structures. The design 15S 
so to employ such false work that it 
will remain rigid during the process of 
construction, but upon completion it 
may be gradually removed so as to re- 
lieve the new structure of stresses and 
shock. This method involves the use 
of two uprights in combination T-shape, 
which, when united, will support, if 
aided by other similar combinations, 
the structure, but, when separated, will 
permit an adjustment and settling by 
the buckling of the separate pieces. The 
uprights are to be held together by 
sway-braces and by wires. When the 
work is finished, the removal of the 
sway-braces and wires will permit — 
settling of the structure by reason 0 
the elasticity in the individual members 
which manifests itself by bending oF 
buckling. It will be observed that the 
patent was designed to relieve the com- 
pleted structure from shock or stress 
upon the removal of the false work. 

It is alleged by plaintiff that the de- 
fendant infringed his patent in the con- 
struction of a reinforced concrete 
bridge at Ellsworth, Kans. Defendant, 
by its answer, challenges the validity 
of the patent and specifically denies 

an infringement. In the view that the 

court must take of the evidence in the 
case, it is not necessary to consider the 
question of the patent’s validity. 

Use of Princple Denied. 

The testimony of the defendant’s 
officers and employes, including the en- 
gineers who prepared the plans for the 

a ridge, showed that the false work used 
in the structure was not designed to ap- 
ply the principle contemplated in plain- 
tiff’s patent. In other words, the 
bridge was not of a size, according to 
the testimony, to warrant the applica- 
tion of the principle involved in the 
patent. The Superintendent of | Con- 
struction testified that in putting in the 
false work, the uprights used to support 
the structure were securely nailed to- 
gether. In this, he was corroborated by 
others engaged in connection with the 
construction of the bridge. The testi- 
mony was that the uprights were not 
only nailed together in such fasion that 
separation for adjustment and buckling 
was not contemplated, but that after 
such uprights had been knocked _out 
from under the bridge, they remained 
securely fastened together. 

There was testimony that wires had 
been used in binding some of the up- 
right supports but such wires were only 
used where the parts could not as con- 
veniently and as easily be brought to- 
gether by nails. ; 

Plaintiff offered testimony of wit- 
nesses who had observed during con- 
struction that wires were wrapped 
around some of the upright supports. 
One of these witnesses said that nails 
had been used in addition to the ‘wires 
to unite such supports. There was also 
testimony on the part of the plaintiff | 
that the wires about some of the up- 
rights had been cut at completion and 
that such uprights had buckled in ac- 
cordance with a contemplated adjusting 

@ or settling of the bridge. This testi- 
mony, however, was not sufficient to 
overcome the evidence of the defendant 
to the effect that the principle involved 
in plaintiff's patent was not applied and 
that its application had not been con- 
templated in the structure. 


Defendant’s Witnesses Upheld. 
For the court, upon this record, to 
] say that there was an_ infringeemnt 
would be to challenge the veracity of 
all the witnesses who participated in 
constructing the bridge. They knew 
definitely what the plans were and what 
had been done, and they testified un- 
equivocally that the principle had not 
been considered and was not used. On 
the other hand, the testimony of the 
witnesses for plaintiff might have been 
entirely true and yet such testimony 
could not be used to convict the de- 
fendant of patent infringement. The 
defendant may have used the wires in 
a few instances to bind its upright sup- 
ports together, and for ease and con- 
venience in removing such uprights the 
wires may have been cut and the nails 
withdrawn. There may have been, as 
testified by one of plaintiff's witnesses, 
an actual buckling of a few uprights, 
yet in the absence of a showing that 
such a situation prevailed with respect | 
to all of the uprights or such a con- 
p 8 siderable portion as to warrant the con- 
ao clusion that the defendant was applying 
. 4 vy the principle, plaintiff is not entitled to 
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recover. Again, plaintiff's witnesses did 
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courté delivered by Judge Reeves, follows: 
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Verdiet Against Marine Insurance ‘Company Loan Made to Firm 
For Damage to Goods Reversed on Appeal 





Held Not Infringed Appellate Court Decides Evidence Did Not Show Damage 


Due to Extraordinary Occurrence. 





District Judge Rules Against UNION MARINE INSURANCE COMPANY, 


PLAITIFF IN ERRER, V. CHARLES D. 

STONE ‘& Co.; Crrcyit Court or Ap- 

PEALS, SEVENTH CirCuIT; No. 3720. 

The court ruled in this case that under 
@ marine insurance policy, providing 
against the perils of the sea, proof that 
goods were damaged by sea water is in- 
sufficient to sustain a verdict, unless it 
is shown that, through some extraordi- 
nary or unusual occurrence upon the voy- 
age, the goods were so damaged. 

The case was in error to the District 
Court for the Northern District of Ili- 
nois. 

Before Alschuler, Evans, and Ander- 
son, Circuit Judges. The full text of the 
opinion by Judge Anderson follows: 

This is an action on a marine insur- 
ance policy on goods shipped from Chi- 
cago to Milan, Italy. It was brought 
in the Municipal Court in the City of 
Chicago, was removed to the court be- 
low, and tried upon the original state- 
ment of claim filed in the Municipal 
Court. 
as they appeared below. In its state- 
ment of claim plaintiff alleged that “dur- 


ing transit the said goods were dam- | 
aged by sea-water, theft and pilferage,” ' 


to the amount sued for. Defendant 
pleaded the general issue, a jury was 
called, and at the close of plaintiff’s evi- 
dence, the defendant, offering no evi- 
dence, moved the court to direct the jury 
to return a verdict in its favor. The 
defendant also requested the court to 
instruct the jury that if they found for 
plaintiff there was no evidence to justify 


a finding of damages in excess of $65. | 


These motions were overruled and ex- 
ceptions taken, and the rulings are as- 
signed as error. The jury returned a 


verdict for plaintiff for $3,500 and in- | 


terest from January 31, 1921, and judg- 
ment was entered accordingly. 


Risks Assumed in Policy. 


The policy, introduced in evidence, in 
addition to insuring against theft, pil- 
ferage and certain losses arising from 
explosion, provides: 


“And touching the adventures and 
perils which the said company is con- 
tented to bear and does take upon itself 
in the voyage so insured as aforesaid 
they are of the Seas Men-ofWar Fire 
Enemies Pirates Rovers Thieves Jetti- 
sons Letters of Mart and Counter Mart 
Surprisals Taking at Sea Arrests Re- 
straints and Detainments of all Kings 
Princes and People of what Nation Con- 
dition or Quality soever Barratry of the 
Master and Mariners and of all other 
Perils Losses and Misfortune that have 
or®shall come to the Hurt Detriment or 
Damage of the aforesaid subject matter 
of this Insurance or any part thereof.” 


The statement of claim contains no 
averment as to how the loss occurred, 
except that the goods were damaged by 
seawater, theft and pilferage. The only 
evidence of loss by theft or pilferage is 
contained in the below mentioned “cer- 
tificate of damage.” This was admitted 
in evidence only because it was in the 
possession of the defendant. Taking it 
as properly admitted and as_ proving 


‘some loss by theft, there is no way to 


determine what part of the loss is at- 
tributable to that cause. As some of the 
loss was attributed to seawater wetting 
and as the whole loss shown in this cer- 


The parties will be referred to. 








surance Co., 33 U. S. (8 Pet.), 557 on | 
page 585. The words “all other perils, 
losses and misfortunes” can not enlarge 
the perils insured against. Used as they 
are, they cover only risks which are of 
like kind to those previously enumer- 
ated and none other. Thames, etc., Ma- 
rine Ins. Co. v. Hamilton, 12 App. Cases, 
484; Sassoon & Co. v. Western Assurance 


Co., 1912, App. Cases, 561; Bluefields, etc. 
v. Western Assurance Co., 265 Fed. 221, 
on page 227. This rule of construction 
is too familiar to require further cita- 
tion. 

It has been uniformly held that perils 
of the sea insured against are the extra- 
ordinary perils such as are mentioned in 
Hazard v. Insurance Co., supra. To war- 
rant a recovery under this clause of the 
policy it was incumbent: on plaintiff to 
allege and prove that the loss was caused 
by some such peril. There is no aver- 
ment as to any perils of the sea in the 
statement of claim. However, it: is now 
urged that under the law governing the 
municipal courts of Chicago the state- 
ment of claim is sufficient to warrant 
proof of loss by some peril of the sea. 
It is not necessary to consider this be- 
cause plaintiff’s evidence does not estab- 
lish that any loss occurred by reason of 
such peril. The evidence as to the cause 
of the damage is quite brief. After the 
goods arrived at Genoa and before they 
were sent on to Milan, a claim agent, at 


certificate of damage.” This certificate 
was made out on a form and following 
the printed words, “Nature of the dam- 
age,” was written, “tampered with and 
damaged by sea-water wetting,” and fol- 
lowing the printed words, “Possible 
causes of damage” was written, “theft 
and sea-water wetting.” This certificate 
was objected to, but was admitted in evi- 
dence. The only other evidence touch- 
ing this phase of the case consisted of 
the testimony of a witness who said that 
about two years after the goods had been 
shipped by sea from New York to Genoa 
and from Genoa to Milan, he examined 
them and found that they had been wa- 
ter-soaked; that he could see salt awter 
deposit upon them; that the goods had 
dried out and there was a deposit of salt 
left on them. This evidence was ob- 
jected to but admitted. Conceding that 
this showed that the goods had been in 
some way subjected to the action of or 
exposed to sea water, there is not a hint 
in the evidence as to how they were so 
subjected or-exposed. There is no evi- 
dence whatever of any extraordinary or 
unusual occurrence upon the voyage 
which might account for the presence of 
sea water. If we are to conclude that 
the evidence shows that the damage came 
from sea water, how are we to infer 
that the sea water got into or on to the 
goods by reason of a peril of the sea? 
We may as well infer that it got there 
by improper stowage, failure to fasten 
down the hatches or in some other such 
way, in which case the loss was not 
caused by of 
the sea. 


any extraordinary peril 


Damage Placed At $65. 

From the certificate of damage above 
mentioned, the defendant calculated the 
amount of the damages therein stated 
to be $65, and prior to the bringing of 
the suit tendered a check to plaintiff 


tificate of damage was only $65, the loss | for this amount, which was refused. It 


by theft must have been inconsiderable, 
but what small part of it may be laid 
to theft can not be told from the evi- 
dence. The verdict therefore must stand, 
if it stands at all, upon loss from perils 


of the sea. ° 


The clause covering perils of the sea 
is very old and has many times been 
construed. Spea’:: of it, Winter orf 
Marine Insurance, page 140, Ed. 1919, 
says: ; 

“Read without reference to the wealth 
of legal lore referring to this particular 
part of the policy, the document is vague, 
misleading and perhaps unintelligible. 
But practically every word in the para- 
graph has been weighed in the judicial 
balance and its own meaning and its 
meaning in relation to the context has 
been determined.” 


Supreme Court Ruling Cited. 


The Supreme Court has held that in 
insuripg against loss by perils of the sea, 
the underwriters “insure against losses 
from extraordinary occurrences only; 
such as stress of weather, winds and 
waves, lightning, tempests, rocks, etc. 
These are understood to be ‘perils of 
the sea’ referred to in the policy, and 
not those ordinary perils which every 
vessel must encounter.” Hazard v. In- 
not participate in the construction of 
the bridge, but were observers only. 
One of plaintiff’s witnesses had gone to 
make observations for the purpose of 
ascertaining whether there was a patent 
infringement. He did not prolong his 
observations so that he might give such 
further details as would enable the court 
to say that there was a patent infringe- 
ment. Moreover, plaintiff’s witnesses 
might have been truthful but mistaken 
in their observations. 


Defendant’s witnesses could not have 
been mistaken. Either the bridge was 
constructed in the manner testified by 
them, or it was not. There was nothing 
in the conduct, demeanor or the ap- 
parent interest of such witnesses that 
would justify the court in rejecting 
their testimony. The court must find, 
therefore, as a fact, that there was no 
infringement of -plaintiff’s alleged 
patents.. In this view of the case, as 
stated, it is not necessary for the court 
to pass on the question of the validity 
of such patents. 

The decree of the court must, there- 
fore, preclude recovery. 


November 30, 1926. 





is now urged that this tender is an 
adnfission of liability and furnishes evi- 
dence upon which to base a finding of it. 
The claim is that such a tender is the 
same as a payment into court of that 
sum and admits all that a payment into 
court would admit. No reason is given 
for this view, but- one very clear dis- 
tinction suggests itself. A payment into 
court being made.after the declaration 
is filed might be said to admit the cause 
of action or liability alleged in the dec- 
laration and as alleged; while in the 
case of a tender before suit is brought, 
there is no pleading on file to which the 
admission can be referred. But even in 
a case of payment into court after suit 


| is brought, the weight of authority is to 


the effect that such payment amounts 
only to an admission that plaintiff has 
some cause of action and has sustained 
loss to the amount paid in. 

In Donnell v. Columbian Ins. Co., Fed- 
eral Case 3987, a verdict for plaintiff had 
been taken by consent and there was a 
reference to auditors to ascertain the 
damages. It was insisted that by consent- 
ing to a verdict against them, the defend- 
ants had precluded themselves from con- 
tending that certain losses were not 
caused by perils of the sea and were not 
within the policy. Justice Story held that 
by consenting to the verdict the defend- 
ants had only admitted that plaintiff had 
some cause of action and had sustained 
some loss under the policy, and refused 
to give to the verdict the effect now 
sought to be given this tender. 

An English case in point is Rucker 
v. Palsgrave, 127 English Reports 896. 
In that case plaintiff sued upon a valued 
policy of insurance, defendant paid into 
court a certain percentage of the loss and 
plaintiff contended that as the contract 
admitted the value and as the payment 
into court admitted the contract, the de- 
fendant had made an admission which 
furnished at least a prima facie case for 
loss to the amount insured. The court 
rejected\this contention and held that. the 
payment into court was an admission of 
the amount paid in and no more. 

The evidence on this branch of the case 
fairly construed, instead of an admis- 
sion of liability shows rather an effort 
by defendant to buy its peace or to com- 
promise the claim, which, for well under- 
stood reasons of public policy, should be 
encouraged, not penalized. 

Reversed and remanded with directions 
to proceed in accordance withthe views 
herein expressed. 

December 1, 1926. 
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the request of the receivers, examined 
the goods and made what he called “a 
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Before Bankruptcy 
Declared Valid Lien 


~ 
Judgment Allowing Payment 
After Insolvency Affirmed 
in Circuit Court of 
Appeals. 


M. CopparpD, TRUSTEE OF ESTATE OF KOL- 
LINGER’S INCORPORATED, BANKRUPT, 
PLAINTIFF IN Error, v. B. C. MARTIN; 
Circuit CourT OF APPEALS, FIFTH CIR- 
cuit; No, 4723. . 


A creditor in this case loaned the cor- 
poration money and agreed to be reim- 
bursed from the proceeds of the sale of 
goods. The reimbursement was made 
after insolvency of the corporation, of 
which fact the creditor was aware. 

The trustee brought this action to re- 
cover the proceeds so used, on the ground 
that there had been a preference. The 
court ruled that a valid lien could be 
created by pledging money to be received 
from the sale of goods, and that it was 
not lost when tHe creditor did not take 
the first money received from the sale 
of the goods, as a valid substitution was 
agreed upon allowing the creditor to sat- 
isfy his lien from later proceeds. 

Opinion by Judge Bryan. 

The full text of the case follows: 

Error to the District Court of the 
United States for the Western District 
of Texas. 

Frank H. Booth, Jas. D. Grenshaw, for 
Plaintiff in Error. Claude J. Carter 
(Douglas & Carter on the brief), for De- 
fendant in Error. 

Before Walker, Bryan and Foster, Cir- 
cuit Judges. 

Bryan, Circuit Judge, 
opinion, as follows: 

This is an action at law brought by 
the trustee in bankruptcy of the estate 
of Dollinger’s, Incorporated, to recover 
of the defendant Martin approximately 
$4,500, received by him from the bank- 
rupt in settlement of a debt within four 
months prior to bankruptcy, on the 
theory that when the payment was made 
Dollinger was insolvent and Martin had 
reasonable cause to believe that such 
payment would enable him to obtain a 
greater percentage of his debt than other 
creditors of the same class would re- 
ceive, in contravention of section 60a of 
the Bankructpy Act. 

Defense Claims Lien. 

The defense was that the payment of 
the amount in question was made in sat- 
isfaction of a valid lien, given and ac- 
cepted in good faith, for a present con- 
sideration, and was therefore protected 
by section 67d of the Act. There was a 
verdict and judgment for defendant. 

The evidence discloses that in the au- 
thorized capital stock of the corpora- 
tion was $10,000, of ewhich C. J. Dollin- 
ger and his wife controlled a majority, 
themselves owning stock of the par value 
of $4,800, and having control of the cor- 
poration’s affairs, they were conducting 
the business in such an extravagant 
manner that if continued would render 
failure inevitable; that in this situa- 
tion a meeting of the stockholders was 
held, and defendant Martin, who owned 
stock of the par value of $1,500, lent 
to the corporation $4,500, which was used 
by it in the purchase of the Dollinger 
stock, and its return to the treasury of 
the corporation. 

Made Manager. 

In consideration of this Martin was, 
made manager of and put in charge of 
the business under an agreement that 
his loan should be repaid to him out of 
the first receipts from the sale of goods; 
that Martin continued as such manager 
and reimbursed himself out of the re- 
ceipts of sales, though some of the first 
receipts were used to pay other credi- 
tors; that Martin did not know at the 
time he advanced the loan that the cor- 
poration was insolvent, and the auditor’s 
report indicated that it was not, but he 
reimbursed himself for his loan within 
less than four months prior to the time 
the corporation was adjudicated a bank- 
rupt, and when he did so he knew that 
that corporation was insolvent. 

The trustee concedes that Martin, al- 
though he was a stockholder, and the 
other minority stockholders acted in, good 
faith in arranging for the putchase 
owned by Dollinger and his wife, that 
there was a total absence of actual 
fraud, and that the judgment should be 
affirmed if a valid lien was created by 
the agreement that Martin should be re- 
imbursed out of the receipts from the 
sale of goods. 

Validity of Lien Discussed. 

The case presented, therefore, is not 
different than it would be if Martin 
were not a stockholder, but a stranger 
to the corporation, insisting by reason 
of his loan that he had a lien superior 
to the unsecured claims of general 
creditors. 

The corporation attempted to make a 
present assignment of money to be re- 
ceived in the future. If that assignment 
was valid, Martin had an equitable right 
to the money as soon as it was paid, 
because of the doctrine that equity re- 
gards as done that which ought to be 
done. Bank of Oakman vy. Union Coal 
Company (present term, — F. (2) — ); 
and that right related back to the date 
of his contract. Sexton v. Kessler, 225 
U. S. 90. 

We are of the opinion that a valid lien 
was created. The pledge of accounts re- 
ceivable of a mercantile business creates 
a lien, though such accounts be retained 
and collected by the pledger, and substi- 
tutions of future accounts be authorized. 
Van Iderstine v. National Discount Co., 
227 U. S. 575; Sexton v. Kessler, supra. 

Pledge Held Sufficient. 5 

However, if the pledgor is not re- 
quired to make substitutions, but is au- 
thorized to use the proceeds of accounts 








delivered the 


as he sees fit, no lien exists. Benedict v. 
Ratner, 268 U. S. 353. A pledge of ac- 
counts receivable being sufficient to 


create a lien, we think it must follow by 


* analogy that a pledge of money received 
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Order Is Refused to Prohibit Publishing 
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Of Production Costs Revealed at Hearing 


Remedy Declared to Be Available if Information Is Used 


to Detriment of Firm Involved. 





ELectROo BLEACHING GAS COMPANY AND { Gordon, 250 Fed. 798). 


WALLACE &»TIERNAN Co., INC., V. 

PARADON ENGINEERING CoMPANY; Dis- 

TRICT CourT, EASTERN District, NEw 

York; No. E. 1929. 

A motion for a restraining order 
against publication of evidence of pro- 
duction costs, disclosed before a special 
master determining profits and damages 
incident to a patent infringement, was 
denied in this case. 

Wood, Malloy & France appeared for 
plaintiffs; Mayer, Warneld & Watson, for 
defendant. 

The full text of the opinion of the 
court, delivered by Judge Campbell, fol- 
lows: 

This is a motion for an order directing 
the defendant, its attorneys, officers, em- 
ployes and agents not to publish or cir- 
culate to the customers or prospective 
customers of either of the plaintiffs or 
defendant, or to the_public generally, the 
information disclosed before Abel E. 
Blackmar, Jr., Esq., Special Master, ap- 
pointed by this court by an order dated 
December 1,.1925, relating to shop door 
or other costs of production or operation 
of this plaintiff, pending further order of 
this court. 

By the interlocutory decree filed in this 
suit, which has been affirmed by the Cir- 
cuit Court of Appeals of this Circuit, 
Abel E. Blackmar, Jr., Esq., was ap- 
pointed Special Master to take testimony 
regarding the profits of the defendant 
and damages of the plaintiffs in this 
case, in order to establish the damage 
suffered by the piaintiffs from the loss 
of sales by reason of the contributory 
infringement of the defendant. 

No Privilege Claimed. 

On the hearing before the said Special 
Master, on the morning of October 29, 
1926, plaintiffs called as a witness the 
General Sales Manager of Wallace & 
Tiernan Co., Inc., one of the plaintifi's 
in this action, and sole licensee under the 
patent to Ornstein, No. 1142361, and he, 
without any claim of privilege, on direct 
examination testified to the shop door 
costs of the plaintiff, Wallace & Tiernan 
Co., Inc., of certain of their products. 

He did not testify to any other items 
going to make up the cost of such prod- 
ucts, because under plaintiffs’ theory of 
recovery, the only deductions which de- 
fendant can claim are the shop door costs. 

When the Special Master resumed the 
hearing after the luncheon recess, coun- 
sel for the plaintiff, Wallace & Tiernan 
Co., Inc., asked: 

“May we stipulate that the Master di- 
rect the parties to thjs litigation that the 
information regarding costs that may be 
disclosed by either party at this refer- 


ence shall not be circulated to the 
trade?” 

To which counsel for the defendant re- 
plied: ° 


“Certainly not. I certainly do not pro- 
pose to have our mouths sealed. I think 
if we should circulate it improperly the 
Master or Court could apply a remedy. I 
certainly do not propose to bear in mind 
that we are to keep mum about it.” 

Whereupon the counsel for the plain- 
tiff, Wallace & Tiernan Co., Inc., moved 
before the Master 

“To direct the parties to this litiga- 
tion during the interval preceding the 
Master’s report to the Court, not to cir- 
culate to the trade information that may 
be disclosed during the course of the ref- 
erence relating to the costs of production 
of either of the parties involvedy’ 

The Master asked for authorities and 
directed defendant not to disclose such 
information until the motion before him 
had been passed upon. 

Court Action Sought. 

Plaintiffs’ counsel came to the conclu- 
sion that the Master was not clothed 
with authority to grant a restraining or- 
der and that he must apply to the court. 

He informed the Master and the coun- 
sel for the defendant that he would make 
his application to the court instead of the 
Master, and defendant’s counsel agreed 
that in the meantime no disclosure would 
be made. 

No disclosure has been made up to this 
time, and defendant’s counsel have agreed 
that no disclosure will be made pending 
the decision on this motion. 

The Master was not clothed with au- 
thority to grant an injunction. (In re 





from the sale of goods is also sufficient 
for that purpose, for the principle is the 
same. The necessity of surrender of do- 
minion by the pledgor applies to tangible 
property, but it does not apply to a 
pledge of indebtedness. See Young v. 
Upson, 115 Fed. 192, cited with approval 
by the Supreme Court in Benedict vy. 
Ratner, supra. Consequently, Art. 4000, 
Texas Revised Civil Statuies, which in 
effect makes void a lien upon a stock of 
goods exposed for sale in the regular 
course of business, where possession and 
control remain in the owner of the goods, 
has no application to the pledge of ac- 
counts receivable or proceeds from the 
sale of goods. 
Lower Court Affirmed. 

Martin’s lien was not lost by reason 
of his failure to reimburse himself out 
of the first moneys received from the 
sale of goods. The acquiescence of the 
corporation that he reimburse himself 
out of later receipts amounted to a sub- 
stitution, and did not result in any in- 
jury to the general creditors represented 
by the trustee. Nor does the fact that 
the money borrowed by the corporation 
was used with Martin’s knowledge, not 
in payment of debts, but to retire the 
stock of Dollinger and his wife, sus- 
tain the trustee’s contention that a le- 
gal, though not an actual, fraud was 
committed. The loan was made for the 
legitimate purpose of saving the cor- 
poration from Dollinger’s extravagance 
and in the hope that it might survive at 
a time when Martin believed it and it 
appeared to be in a solvent condition. 

The judgment is affirmed. 

November 23, 1926. 
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The order applied for by plaintiffs in 
the instant suit goes far beyond any or- 
der which I can find has ever been 
granted, and E. I. Du Pont De Nemours 
Powder Company, et al., v. Masland, 239 
U. S. 646, which affirms Masland v. E. 1. 
Du Pont De Nemours Powder Company, 
224 Fed. 689, cited by the plaintiff, Wal- 
lace & Tierman Co., Inc., is not in point. 

The defendant ‘is not in possession of 
any trade secret of the plaintiffs, or 
either of them, which any officer, agent 
or employe of the defendant gained while 
in the employ of the plaintiffs, or either 
of them, which they intend to divulge, 
and the testimony which # is sought to 
have kept in secrecy was not given under 
any claim’ of privilege by the witness or 
any one representing the plaintiff. 

No Contract Involved. 

There are no contractual relations ex- 
isting between the defendant and the | 
plaintiffs, or either of them, express or 
implied, a breach of which would be 
caused by the publication of this testi- 
mony. 


The testimony in question was not | 


brought out on cross examination, in 
which event it might not have been an- 
ticipated, and so given without any claim 
of privilege; on the contrary it was vol- 
untary and given on the direct examina- 
tion of the witness by counsel for the 
plaintiffs, who called him, and was so 
given without any claim of privilege and 
to sustain a theory of recovery advanced 
on behalf of said plaintiff, Wallace & 
Tierman Co., Inc. 

The courts must protect trade secrets 
involving inventions and secret pro- 
cesses, the divulging of the testimony 
with reference to which would produce 
even a greater injury than that which 
the action was brought to prevent, but 
no such secret is involved in the instant 
suit. 

Plaintiff has already placed on record 
in the instant suit that its profit in 15 
per cent, and it has now shown that por- 
tion of its cost of putting the goods on 
the market known as the “shop door 
cost”, and if it so desires it can show 
the balance of! its cost. 

If the plaintiff, Wallace & Tiernan Co., 
Inc., and the defendant were not com- 
petitors except as to the infringing de- 
vice, it might well be said that no bene- 
fit, under any circumstances, could come 
to the defendant by communicating such 
testimony, but only injury to said plain- 
tiff; but this does not seem to be the 
fact, and if it be true that plaintiff 
has by its representative informed the 
trade that defendant’s products are in- 
ferior and of lower cost than said plain- 
tiff’s, then the evidence offered by the re- 
spective parties as to shop door cost may 
be of importance for defendant's protec- 
tion as to other devices which it manu- 
factures and sells. 

Secrecy Is Opposed. 

The power to require trials, either be- 
fore Masters or the court, to be secret, 
or testimony given on such trials to be 
held in secrecy, is one that should be 
sparingly exercised. 

To prevent interference with the due 
administration of justice, or a miscar- 
riage of justice, or to prevent publication 
of salacious details or proceedings 
whereby public morals may be endan- 
gered or decent feelings outraged, will 
warrant the exercise of the power, but 
the reasons assigned by the plaintiffs 
herein fall far short of satisfying such 
requirements. 

I therefore am unable to find, on the 
showing made on this motion, that the 
plaintiffs are entitled to the injunction 
or restraining order for which they have 
moved; but that does not .mean that de- 
fendant can use this evidence in any way 
it pleases, because as I view this mat- 
ter, the damage against which plaintiffs 
are entitled to protection is the improper 
use of such testimony. 

it cannot be présumed that defendant 
will improperly use such testimony, but 
if it does, then plaintiffs, on such show- 
ing, may apply for relief. 

November 29, 1926. 


Basis Ruled Lacking 
For Decision Barring 


Three Chinese Aliens 
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Appellate Court Denies Con- 
tention of Immigration 
Officials for Ex- 


clusion. 

JQHN P. JOHNSON, UNITED StaTes Com- 
MISSIONER OF IMMIGRATION, 'V. EVERETT 
FLINT DAMON, EX REL., LEUNG FooK 
YUNG ET AL.; CircuIr CourT oF Ap- 
PEALS, First Circuit; No. 2045. 

In this appeal from the District Court, 
Massachusetts, the court found no basis 
for the conclusion reached by the immi- 
gration tribunals that the evidence of 
certain applicants for admission was 


Before Bingham, Johnson and Ander- 
son, JJ. 

The full text of the opinion of the 
court, delivered by Judge Anderson, fol- 
lows: 

Case Reviewed. 

‘This habeas corpus case presents the 
familiar question of the relationship of 
the applicants to an alleged father con- 
ceded to be an American citizen. The 
alleged father was Leung How, who was 
born in this country and died in China 
in 1913. The applicants are 15 and 16 
old, Leung Ping 


years respectively. 


Sing, who claims to be their brother, | not specially provided for : 
This claim is sustained ‘in an opinion 
ts 


in 1922 as~ the son of 
The applicants, their al- 


was admitted 
Leung How. 


leged brotner and an alleged uncle— |] 








| 
fraudulent and fabricated. 
| 
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Leung Fung—all testified to the rela- 
tionship. 

As the court below found, the testi- 
mony of these four witnesSes was con- 
sistent on all material points. But ‘the 
immigration tribunals in effect, adjudged 
the case fraudulent and fabricated—flat 
peftjury. 

Judge Morton, after _a-careful exami- 
nation of the evidence, in an unpublished 
opinion, found that the discrepancies fe- 
lied upon by the immigration tribunals 
were “so slight and insignificant as to 
afford no basis for a fair-minded tribu- 
nal to reach such a conclusion in disre- 
gard of the weighty evidence in the ap- 
plicants’ favor.” Examination of the rec- 
ord drives us to the same conclusion. 


Principle Is Outlined. 

This.court has by repeated decisions 
shown its full appreciation of the vary 
narrow limits of the jurisdiction of the 
courts on habeas corpus proceedings to 
review the decisions of the immigration 
tribunals. Cf. Johnson v. Kock Shing, 
3 Fed. 889; Ng Leung v. Johnson, 8 Fed. 
(2) 1020. In many cases this court has 
felt bound to sustain results grounded 
upon a finding of deliberate perjury, 
when the evidence in support of so se- 
rious a proposition seemed inadequate 
if weighed as courts and juries are ex- 
pected to weigh such evidence. But 
there is a limit beyond which no fact- 
finding tribunal can go in finding a case 
made up out of whole cloth. This seems 
to us such a case. 

It falls within the rule stated by Mr. 
Justice Brandeis in Tisi v. Tod, 264 U. S. 
181, 183: “The error of an administra- 
tive tribunal may, of course, be so fla- 
grant as to convince a court that the hear- 
ing had not been a fair one.” 

The same controlling principle is rec- 
ognized by this court in Goon Hen Soo 
v. Johnson, 13 Fed. (2d) 82. “While the, 
discrepancies disclosed by the testimony 
of the witnesses relate to matters of a 
seemingly trivial nature, yet, we cannot 
say as a matter of law that they were 
not sufficient to justify reasonable minds 
in arriving at the conclusion reached by 
the Immigration Board.” Here is a rec- 
ognition that the. discrepafcies must 
be “shfficient to justify reasonable 
minds,” etc. 

Other Cases Quoted. 

In Chin Gim Wing v. Johnson, 
13 Fed. (2) 124, the court said: 
“We have carefully extmined the en- 
tire record and find that there was 
substantial evidence upon which the 
decision of the immigration authorities 
was based. It is not our province to weigh 
testimony, but to determine whether 
there was any substantial evidence which 
would support their decision. We think 
there was.” 

Conversely, if the court had found in 
that case that there was no “substantial 
evidence which would support their de- 
cision,” a reverse result would have been 
reached. 

In this case, as noted above, four wit- 
nesses (who must have known the facts, 
mistake was negatived), testified that 
these two boys were the sons of an Amer- 
ican-born citizen, and therefore them- 
selves American citizens. The immigra- 
tion authorities grounded their finding 
that all four had committed gross and de- 
liberate perjury (for that is what the 
finding there made amounts to however 
mildly phrased) not upon discrepancies 
in the testimony as to the relationship, 
but upon trifling discrepancies in the tes- 
timony concerning the home village and 
the occupants of the various houses. 

Village Was Described. 

It is true in many of the cases, where 
the only real issue was relationship, such 
differences in the description of the vil- 
lages and the inhabitants have been held 
sufficient to warrant the immigration of- 
ficials in reaching a conclusion that the 
witnesses were not to be believed. But 
in all those cases the villages have been 
small; so that, as noted above, the court 
could not say that “reasonable minds” 
could not have reached the conclusion 
that the discrepancies disclosed a made- 
up case. : 

But in this case the home village had 
60 to 70 houses. It is upon slight dis- 
crepancies in the description of this vil- 
lage that the immigration authorities re- 
lied in reaching their conclusion that 
thesé boys were not the brothers of 
Leung Ping Sing; who was admitted as 
the son of the same alleged father in 
1922, and who then claimed to have as 
brothers these two applicants. 

A fair sample of the discrepancies re- 
lied upon is found in the following ex- 
cerpt from:the summary of evidence 
made by the Chairman of the Board of 
Special Inquiry: 

Decision is Affirmed. 

“It is difficult to explain the inability 
of the three alleged brothers, whose home 
is in the third row of the village, to 
agree upon the number of houses in the 
two contigyous rows. Omitting details 
it may suffice to say that each of the 
three brothers gives a different descrip- 
tion of the second row. As to the fourth 
row, the two applicants agree, but the 
prior-landed brother disagrees with 
them.” 

The mind revolts against such methods 
of dealing with vital human rights. The 
decision below was right and must be 
affirmed. : 

The decree o” the District Court is af 
firmed. 

Dec, 1, 1926. 











Accessories for Spinning 
Part of Textile Machine 


New York, Dec. 10.—A ruling has 
just been handed down by the Customs 
Court inéolving the correct tariff classi- 
fication of certain pumps, being parts 
of spinning machines. 

On entry, duty was levied thereon at 
the rate of 40 per cent ad valorem under 
paragraph 399, tariff act of 1922, as 
manufactures of metal not specially pro- 
vided for. The importer, the Du Pont 
Fibresilk Co., of Buffalo, claimed duty, 
among other things, at but 35 per cent 
ad valorem under paragraph 372 of the 
said act, as parts of textile machinery 


by Judge Fischer. 
(Protest 22463-G-90.) 
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Exports for October 
Of Electrical Goods | 
Larger Than in 1925 


Rise for 1926 Averages 
$1,000,000 a Month; Ship- 
ments of Radio De- 
vices Decline. 


American exports of electrical goods 
have increased an average of $1,000,000 
a month over last year, according to 
compilations made in the Department of 
Commerce for the first 10 months of 
1926. Exports of light electrical equip- | 
ment, including batteries, showed an in- 
crease for October, while heavy materials 
fell off. | 

Radio apparatus showed a drop of 16 | 
per cent from October, 1925, which, the | 
department pointed out, was the high | 
peak of the radio export trade. The 
full text of an announcement on the 
subject by the Electrical Division follows: 

Exports of electrical goods from the 
United States during October, 1926, | 
totaled $8,035,710, an increase of $468,- | 





) 623 or 6 per cent as compared with Oc- | 


tober, 1925, according to preliminary fig- | 
ures just available. The total for the 
first 10 months of 1926 was $80,090,- | 
854, and that of the same period of 1925 
was only $70,015,126. 


So far this year, therefore, the aver- 
age is over $1,000,000 more per month 
than during the same period of 1925. The 
comparison of export values for October, | 
1926, with those of the same month of 
last year show, in general, substantial 
increases in shipment of light electrical 
equipment such as batteries, electrical | 
appliances and signal and communication | 
devices, and a slight falling off in sale 
of heavy equipment such as generators, 
motors and transmission and distribution 
apparatus. 


Biggest Gain in Batteries. 


Out of 62 classes of electrical goods | 
exported from this country 39 showed in- | 
creases for October, 1926, as compared | 
with October, 1925. The greatest increase | 
was that of primary batteries, which | 
showed a gain of over $164,900, or more 
than 93 per cent, from $176,563 to $341,- 
468. Shipments of storage batteries in- | 
creased over 36 per cent or about $79,000, ; 
from $219,001 to $298,062. | 

Exports of self-contained lighting out- | 
fits rose $59,418 in value, the total for 
October, 1926, $153,414, being the highest | 
peak ever reached by this commodity. } 

All items of the eiectrical appliance 
class showed appreciable gains, the larg- 
est being that of electric lamps, which 
increased about 66 per cent or $164,874, 
from $249,483 to $314,357. Sales of tele- | 
gtaph apparatus rose $37,977 or over 141 | 
per cent, and shipments of telephone ap- 
paratus advanced $107,074 or over 58 per 
cent in value from $195,513 to $306,587. 


Export of railway motors increased al- 
most four times in value and sale of elec- 
tric. locomotives more than doubled in 
value. Wiring supplies and fixtures 
showed a gain of about 19 per cent or 
over $81,000, and shipments of insulated 
copper wire and cable advanced $20,445 
or over 5 per cent. 

Increases were also noted for railway 
signals, switches and attachments; bells, 
buzers, annunciators and alarms; globes 
and shades for lighting fixtures; carbons, 
carbon brushes and electrodes; and ap- 
paratus not especially specified. 


Radio Exports Decline. 


Exports of radio aparatus for October, 
1926, which totaled $1,317,846 were about 
16 per cent or $81,158 less in value than 
those of the same month of 1925, which 
was the high peak of that division of ex- 
port trade. Nevertheless the past month 
radio exports were the second highest 
in value in the history of the industry. 


Shipments of direct current and alter- 
nating current generators declined in 
value, the former about 28 per cent and 
the latter 91 per cent. Shipment of ac- 
cessories and parts for generators de- 
creased $9,403, or less than 11 per cent, 
@.d sale of transmission and distribution | 
apparatus declined $41,024 or about 6 
per cent. 

Exports of motors under 1 horsepower 
and those of 1 horsepower and over fell 
off 25 per cent and 11 per cent respec- 
tively. Starting and controlling equip- 
ment showed a slight decline and sales 
wt accessories and parts for motors ue- | 
creased about 7 per cent or $10,497. 

Declines were also noted for insulating 
material, electrical porcelain, and a few 
items in the general class of electrical 
apparatus. 
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Shipments of boxboard continued 


JJASONOD 


to rise during October, 1926, increasing 


to 229,671 tons from 223,581 tons in September and 213,019 in October, 1925, 
according to the compilation of statistics from 111 plants, operated by 89 com- 


panies, which has been made by the Department of Commerce. 


Waste paper 


consumption kept parallel with boxboard production, and the stocks of waste 
paper on hand, which took a sharp drop in August, continued to recover. Stocks 
on hand of both boxboard and waste paper continued about the same, recording 


a slight drop from September. 
furnished by the Department. 


The accompanying chart is based on figures 


| Little Change in Value Noted in Imports 


Of Machinery at 45 Entry Ports of China 


Figures for First Six Months 
pared by Departme 


of 1926 and 1925 Are Com- 


nt of Commerce. 


Importation of machinery into China, | 
apparently unaffected, the Department ! 
| of Commerce says, by strikes, politics 
and war, differed little in value in the | 


first six months of 1926 from the cor- 


responding period of 1925. 
compiled from official figures of the en- 


try ports of China, is summarized in a 
statement, the full text of which follows: | 

The machinery import trade of China | 
during the first six months of 1926 did | 


not differ greatly in total value from that 
of the corresponding period of 1925, de- 


spite labor troubles, political complica- | 


tions and civil warfare, according to 


preliminary, unofficial returns of the 45 | 
entry ports under the Chinese Maritime | 
Customs, states the Industrial Machinery | 


Division. Indications are, also, that the 
United States secured a satisfactory 
share of this business. 

Comporative Figures Given. 


Machinery imports amounted to Haik- | 
wan Taels 8,514,284, (about $7,109,430), | 


as compared with taels 8,534,702, (about 


appearance of 
sugar refining machinery from the list of 


imports. Thus during the first six 


for a value of Haikwan Taels 1,043,565, 


| while for the 1925 half-year period im- | 
The data, | 


ports under this head totaled only taels 
| 3,282, and in 1926 amounted to prac- 
tically nothing. 

The machinery imports of Dairen, val- 
used at Haikwan Taels 2,678,978, fell 
considerably below the corresponding six- 
months’ periods of 1924 and 1925. The 
decline in trade as compared with 1925 
was mainly due to a decrease in im- 
ports of miscelaneous machinery 


and agricultural machinery. 
worthy feature of the Darien trade during 
the past three years is the radical falling 
| off in imports of machinery for the tex- 

tile industries, 
| 1,442,401 for the first of 1924 to taels 
124,892 and 228,729 for the corresponding 
| periods of 1925 and 1926, respectively. 


$7.211,150), for the half year of 1925. | 


The probabilitiy of a lower value of the 
tael in 1926 should be considered in re- 


| garding this comparison. The quotations 


for the calendar years 1924 and 1925 
were $.81 and $.84, respectively, and be- 
tween $.83 and $.84 in 1926). As usual 
most of this trade passed through seven 
ports, as follows: 
Taels 4,105,169; Dairen, Taels 2,887,283; 


| Tientsin, Taels 657,651; Hankow, Taels 


281,087; Kiachow, Taels 229,519; Harbin, 
Taels 85,316; Canton, Taels 62,448. These 


figures are gross and include machinery ' 
| entering into the inter-provincial trade 


as well as net imports. 


According to other preliminary unoffi- | 
| cial figures, which appear to be net, the | 


United States secured the largest share 
of the machinery imports of Shanghai 
during the 1926 period, followed by Great 
Britain, Germany, Japan and Sweden, as 


follows: United States, Haikwan Taels | 


1,070,513; Great Britain, taels 817,419; 
Germany, taels 297,676; Japan, taels 
294,481; Sweden, taels 58,626. A note- 
worthy feature of the machinery import 
trade of Tientsin was the increase in that 


imports from the United States along | 
with those from Germany and Japan, | 


while imports from Great Britain de- 
creased by more than 65 per cent. Im- 


ports from other countries into Tientsin | 
were in small amounts and showed negii- | 
| gible changes. 
The machinery imports of Shanghai | 


for the six months of 1926 registered an 


increase of 47 per cent over the corres- | 


ponding period of 1926. This gain was 
largely due to increased imports of tex- 
tile and miscellaneous machinery. 


largest single machinery item, nearly 
doubled as compared with the first six 
months of 1925 and also represented a 


| substantial increase over the 1924 period. 


Automobile Exhibit 


Planned in Denmark | 


February Chosen as Time for | 
Show, to Be Held at | 
Copenhagen. 


The Danish automobile exposition has | 
been set for February in Copenhagen, 
the Department of Commerce announced 
December 9. The full text of the an- 
nouncement follows: 

Ata recent meeting of the Danish 
Automobile and Cycle Wholesalers’ As- 
sociation it was decided that the annual 
Danish exhibition of automotive products 
is to take place some time during the | 
month of February, 1927, states a report 
from the office of the Commercial At- 
tache, Copenhagen. The exact date has 
not yet been decided upon. 

The growing importance of Copen- 
hagen as a center for the distribution of 
automobiles and other automotive prod- | 
ucts in Scandinavia and the Baltic ac- 
counts for the great interest with which | 
native dealers as well as foreign manu- 
Yacturers are looking forward to this 
show. 

The exhibition will embrace motor ve- 


hicles of $ kinds as well as cycles. 4 


| ing off, following announcement 
resumption of work in the British col- | 


Little Brewing Machinery Listed. 
A striking feature of these preliminary 
returns for Shanghai is the virtual dis- 


Shanghai, Haikwan | 


The | 
| former, which as usual constituted the 


‘Permit Power Project 


For Power Project: 


California Plans 
With Use of Waste Water 
for Irrigation. 


The Federal Power Commission has 
announced orally receipt of an applica- 
| tion from the Turlock Irrigation Dis- 
trict, at Turlock, Calif., for a preliminary 
permit to carry out a water power proj- 
' ect on Tuolumne River and tributaries 
in Tuolumne 
Calif., near Groveland for the develop- 
ment of irrigation and water power. 
The project calls for the diversion of 
Middle and South Forks of Tuolumne to 
Groveland Reservoir in Big Creek, with 
an 80,000 acre-feet capacity, formed by a 


| house on Tuolunme River is to have a 
head of 1,587 feet and, with a capacity 
of 250 cubic feet per second, the water 
| is to develop 40,500 horsepower. 

The water from this power house emp- 
ties into a regulating reservoir of 20,000 
acre-feet capacity 
| from which water is again diverted into 


sin River Creek, it is carried to a power 
house called the Jacksonville Plant on 
the Tuolumne River. The tail water 
empties into the existing Don Pedro 
| Reservoir of the district. 
| ville plant is to have 203 feet head where 


| with a capacity of 525 cubic feet per sec- | 


ond, it will develop 12,000 horsepower. 


| Resumption of Work in British Collieries 


Fails to Affect American Exports of Coal 


| Shipments for Week of December 6 Decrease Slightly, 


With Baltimore Taking Lead From Norfolk. 


Exports of bituminous coal in the week | 


ending December 6 showed no neavy fall- 
of 


lieries, according to figures made public 
December 9 by the Department of Com- 
merce. 

The port of Baltimore again took the 
lead in export tonnage, Norfolk passing 
to second place with a falling off of 
about 85,000 tons, as compared with the 


Port 


Philadelphia 
Baltimore 
Norfolk 

Charleston ......... bth ania a Kishipiciova ess ns 


aj 


; high péak reached in the week of No- 
vember 27. 


The text of the announcement on bi- | 
: ‘ e 
tuminous coal shipments from Atlantic 


ports is in full as follows: 


Exports of bituminous coal from five | 
United | 


leading Atlantic ports of the 
States during the week ended December 
6, as compared with the three preceding 
| weeks were as follows, according to in- 
formation furnished to the Mineral Di- 


vision, Department of Commerce, by the | 


Customs Service: 


Week Week 
ended ended ended ended 

Nov.13 Nov.20 Nov. 27 Dec. 6 

longtons longtons longtons long-tons 
3,500 14,255 9,899 
124,035 170,464 113,389 
177,335 329,185 267,653 
315,998 315,740 257,177 
11,965 ‘24,046 81,234 


Week Week 


124,058 
252,507 . 
341,260 


14,116 


brewing, distilling and | 


i 
| months of 1924 this item alone accounted | 
| 
| 
' 


and | 
parts, which more than offset gains in | 
certain items such as propelling, textile 
A note- | 


from Haikwan Taels | 
Two Plants | 


and Mariposa Counties, | 
rock fill dam 240 feet high. The power | 


in Tuolunme River | 


a forebay where, with water from Mocca- , 


The Jackson- | 


Public 
Debt 


F rench Merchants 

_ Inerease Sales to 

_ Foreign Countries 
| i‘ 


| First Nine Months Reported | 


Better Than Last Year, 
But Trade Balance 
Unfavorable. 


| French exports have shown a marked 

improvement during the past few months 
of 1926, and the total for the first nine 
months of the year are in excess of those 
of the same period last year, according 
to statistics gathered in Paris, which 


Commerce. 

| An unfavorable trade balance for the 
| year to date still remains, it is stated, 
although improved conditions of recent 
months is described as encouraging. In 
the list of countries trading with France, 
the United States continues, as in 1925, 
to sell France about twice as much mer- 
chandise as is bought in this country 
from France. The full text of an an- 
nouncement issued on December 8 fol- 
| lows: 





German Purchases Drop. 


The French export trade during the | 
first nine months of 1926 showed sub- | 
stantial nominal increases in the value | 


| of shipments to practically all of the 


| have just reached the Department of | 


ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT CoMMENT BY THE UNITED STATES DAILY. 
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| | Boxboard Production Through 1925 and 1926 | ‘Exportation of Wood 
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October production of boxboard, based on reports to the Department of 
Commerce by 89 firms operating 11 plants, was 95.3 per cent of capacity, as 
compared with 100.0 per cent in September and 103.7 per cent in October, 1925. 
The actual production varied as well, while the unfilled orders continued to 
decrease. Production in October was 222,286 tons, as compared with 225,103 in 


September and 204,492 in October, 1925. 
against 215.102.in September and 207,178 in October, 1925. 
the end of October were 91,912 tons, those at the end of September 100,765 tons 
The variations through the two years are 


and October a year ago 101,981. 
shown in the graph above. 


| country’s foreign customers, according to | 


| advices from Commercial 
| Chester Lloyd Jones, at Paris. The 
single exception was Germany which 
bought slightly less from France during 
those nine months than during the same 
| period in 1925. 
French exports totaled 26,397,000,000 
| francs in the period under survey as 


the first nine months of 1925. The 
| countries figuring most largely in this 
year’s trade were Great Britain, Belgium, 
| Luxemburg, Switzerland, the 
States and Germany. 
centage of increase was recorded in 
French exports to Luxemburg which in- 
creased considerably because of larger 


shipments of precious stones, textiles, | 
ores and | 


automobiles, chemicals, coal, 

steam and other motors. 
There was a sharp decline in exports 

of textiles to Germany, and smaller de- 


clines in wine, cast iron, automobiles, | 


table fruits, hides and leather. Gains 

in exports to Germany included raw wooi, 

steam and other motors, toils, and a 

fairly large number of smaller items. 
British Buying Larger. 

Heavier shipments of precious stones 
and pearls, iron and steel, chemicals, 
wool and cotton textiles, vegetables and 
fruits, wine and rubber goods to Great 
Britain help to explain the better show- 
ing made in total exports to that coun- 
Ly. 

Increases in American purchases of 
| French goods occurred mostly in the 
| typical luxury products characterizing 
| Franco-American trade, including silks, 
| optical goods and precious stones. 
gerie, however, showed a falling off in 


| increases were chemicals, rubber, seed, 
| iron and steel, tools, furniture and leather 
goods. 


In 1925 the balance was favorable to 
France in the same period by 1,637,- 
000,000 francs. 


The French trade balances with three | 


of the country’s largest buyers and 
| suppliers show some interesting develop- 
| ments for the nine months. In the 1925 
| period, France exported to Germany 
much more than it imported from that 


country; but the situation ‘was reversed | 
by the abnormal conditions in the coal 


trade. 
Great Britain is regularly the best 
customer of France. In the first three 


quarters of 1925, it bought over 83 per | 


cent more than was sold to it. In the 


same period of 1926 the British pur- | 
chases showed a big advance in nominal | 
| value; but in spite of the falling off in | 
| coal shipments, the total British pur- | 


| chases were only about 55 per cent 
greater than French purchases from 
Great Britain. 

In trade with the United States, dur- 
ing both the 1925 and 1926 
| French purchases of American goods, 
valued in French franes, were worth 
more than double the purchases from 
France. 


Expansion Shown 


In Soap Production | 


The United States produced $229,948,- | 
291 worth of soap in 1925, in the fac- | 
| tories devoted primarily to this industry, | 


according to the biennial census of manu- 
factures, tabulations of which on the soap 


industry were made public on December | 


9 by the Department of Commerce. The 
| Statement also shows that of this total 
| $182,714,092 was for hard soap and $19,- 
400,311 for soap powder. 

The full text of the official summary of 
the figures follows: 

The 


| taken in 1926, the establishments en- 
gaged primarily in the manufacture of 


| Soap (thard, soft, powdered, liquid, etc.), | 


including the soap departments of large 
| slaughtering and meat-packing establish- 
ments, reported, for 1925, a total output 
valued at $270,273,107, of which amount 
| $229,948,291 was contributed by soap and 
| $40,324,816 by other products, such as 
| glycerin, perfumery, toilet preparations, 
etc. The production of soap shows an 
increase of 2.3 per cent in value as com- 
pared with $224,690,560 for 1923, the last 

| preceding census year. 
The items which make up the total of 


Attache | 


Norwegians Reported | 
Dominating Whaling | Take Slight Decline 
| Industry of World| 


compared with 27,950,000,000 francs in | 


United | 
The greatest per- | 


Lin- | 


| the period. Other lines showing marked | 


Because of the increase in French im- | 
ports from 26,213,000,000 francs in the ! 
first nine months of 1925 to 39,243,000,- | 
000 francs in the 1926 period the balance | 
| of trade with foreign countries during | 
| the nine months ending in September, | 

1926, showed a deficit of 2,946,000,000 in | 
| spite of improvement in the later months. | 


period, | 


Department of Commerce an- | 
nounces that, according to data collected | 
at the biennial census of manufactures | 


—— of Commecre | 
| Announces Survey of Pro- 
duction for All 
Countries. 


The whaling industry, which produces 
| over a million barrels of oil a year is | 
| more than half in the hands of Nor- | 
wegians, according to figures gathered | 
| in Denmark and transmitted to the De- 
| partment of Commerce. 

The following statement was recently | 
| issued by the Department: 

Norway has always occupied a very 
prominent position in the world’s whal- 
ing activities, and has during the past 
10 years managed not only to hold this | 
position but has gradually risen to be- 
come an even more dominating factor in | 
whaling, as will be seen from the fol- | 
! lowing table covering world and Nor- | 
wegian production, says H. Sorenson, 
American Commercial Attache, Copen- 
hagen, Denmark, in a report to the 
United States Department of Commerce: 

World Norway 

bbls. bbls. 

625,000 367,400 | 

375,000 231,000 | 

337,000 147,000 | 

362,000 163,750 | 

435,000 212,000 | 

440,000 281,000 | 

650,000 338,000 

848,000 440,000 | 

702,000 377,000 | 
1,072,000 600,000 | 

There are at present 22 Norwegian | 
companies with a total share capital of 
| approximately 52 million crowns en- | 
| gaged in various parts of the world, the 
following being the most important: 
South Shetland, South Georgia, South | 
Orkney, Ross Sea,’ Africa, Spain, Por- | 
' tugal, Faroe {slands, Norway’s west 
| coast, West Indies, Mexico, Kamschatka, 
Peru, Australia, New Foundland, Shet- 
land Islands, Chile. North America, and | 
Japan. 

At the above points there are in all | 
36 land stations and 21 floating cookeries | 
| with about 195 whaling boats and a num- | 
ber of transport ships. The customary 
, floating cookeries have been of 24,000 to | 
| 26,000 barrels capacity but the present | 
tendency is toward those of larger sizes 
so that floating cookeries of from 50,- | 
000 to 70,000 barrels capacity are now | 
being used. 

The whaling company Sydhavet’s an- 
| nual statement has now been published, 
says Alban G. Snyder, American Con- 
sul General, Oslo, Norway, in a report 
dated October 15, 1926, to the United 
States Department of State. The re- 
port states that 395 whales were caught 
| during the 1925-26 season, from which 
| 24,540 barrels of oil were produced. Al- 
though the catch was 2,490 _ barrels 
| greater than during the preceding year, 
there was a reduction of 552,194 crowns 
in the proceeds. Qil prices were lower, 
but this fact is of lesser importance. The 
| increase in the value of the Norwegian 
crown is the main reason for the above | 
; reduction. | 





Year 


$229,948,291 for soap made in 1925 are 
| as follows: Hard soaps, 2,018,568,000 
pounds, valued at $182,714,092; granu- 
lated and powdered soap, 142,322,000 ' 
pounds, valued at $15,789,485; soap | 
powder, 398,947,000 pounds, valued at | 
$19,400,311; special soap articles valued 
at $6,709,567; liquid, paste, and soft 
| soaps, and soap stock or soap base, 
| valued at $5,334,836. 

Of the 266 establishments reporting 
for 1925, 33 were located in Pennsylvania, 
32 in New York, 80 in California, 28 in 
Hlinois, 25 in Ohio, 24 in Massachusetts, 
15.in New Jersey, 10 in Wisconsin, 9 in 
Rhode Island, and the remaining 60 in 19 
| other States. In 1923 the industry was 


Of the 50 establishments lost to the in- 
dustry, 39 had gone out of business prior 





| to the beginning of 1925, 6 were idle 
during the entire year, and 5 reported 
commodities other than 


transferred’to the appropriate industries. 


soap as their | 
principal products and were therefore 


| erally over figures for the 


| ber 31, 1925, 6,803,386. 


Orders received were 220,817 tons, 
Unfilled orders at 


Stocks of Tanners 


In October Report 


General Increase Observed, 
However, Under Figures 


for Corresponding 
Month, 1925. 


Stocks of hides, skins and leather held 


| by American manufacturers at the end 


of October showed a slight decrease gen- 
preceding 


Shows Gain in First 


Ten Months of 1926 


Shipments Total $121,500,- 
000, Compared With 
$119,200,000 for Same 

Period in 1925. 


American exports of wood and wood 


| manufactures increased in the 10 months 
| ending 
| pared to the same period a year ago, 


with October, 1926, as com- 





according to compilations of figures 


| just made by the Department of Com- 





merce. The margin was more than 
$2,000,000 in a total of $121,500,000, 
and some items, like southern pine and 
various hardwoods showed decreases. 
Most wood manufactures showed an in- 
crease, although handles showed a heavy 
falling off. The full text of the De- 
partment’s announcement follows: 
, Exports of wood and manufactures 
of wood from the United States during 
the first 10 months of 1926 totaled 
$121,500,000, representing an increase 
of $2,300,000 over the export total of 
$119,200,000 for the corresponding 
period of 1925, according to the Lum- 
ber Division. 
Foreign Shipments Drop. 

Exports, of unmanufactured wood dur- 
ing the January-October period of this 
year amounted to $8,950,000, as com- 
pared with $7,790,000 in the same 
months of 1925; foreign shipments of 
sawmill products totaled $81,250,000 
as against $81,780,000 in the 1925 
period; exports of wood manufactures 
(including furniture) amounted to $31,- 


| 340,000, as compared with $29,680,000 
| in the first 10 months of 1925, 


| have shown 
| all during the current year, but have 
' taken lessened quantities all along the 


month, but a slight increase over the | 
corresponding month last year, accord- | 


Bureau of the Census, Department of 
Commerce. The full text of the official 


ments received from 4,303 manufacturers 


| and dealers, follows: 


The total number of cattle hides held 
in stock on October 31, 1926, by packers 
and butchers, tanners, dealers and im- 
porters (or in transit to them), amounted 
to 4,116,560, as compared with 4,124,890 


| on September 30, 1926, and with 3,756,- 
| 722 on October 31, 1925. 


The stocks of 
calf and kip skins amounted to 4,409,- 
867 on October 31, 1926, as compared 
with 4,372,188 on September 30, 1926, 


| and 4,156,130 on October 31 of last year. 
and kid skins numbered 11,906,- | 


Goat 


| ing to a report just made public by the | 
| last year. 


| summary of the report, based on state- | 


393 on October 31, 1926; 12,237,885 on | 


September 30, 1926; and 9,076,679 on Oc- 
tober 31, 1925. The stocks of sheep and 
lamb skins on October 31, 1926, amounted 
to 7,857,457; on September 30, 1926, to 


8,212,387; and on October 31 of last year | 


to 7,111,902. 
Less Sole Leather Held. 


The total stocks of 


(cattle) 
and manufacturers using the leather as 


sole 


Southern pine exports for this year 


have totaled 475,341 M meet of lumber 
and 105,797 M feet sawed 


timber as 
against 589,268 M feet and 136,270 M 
feet last year. The principal markets 
a rather steady demand 


line except for Spain on the Continent 
and Canada and the smaller West Indies 
in the Western hemisphere. 
Other Declines Noted. 

Hardwood lumber exports totaled 290,- 
915 M feet in 1926 to 303,284 M feet 
Ash, hickory, oak and walnut 
exports have been less than last year; 
chestnut, gum, poplar and mahogany 
have been shipped in greater quantities. 


' Ten months’ totals for 1926 are: for oak 


146,012 M feet, gum 49,490, poplar 26,- 
350, mahogany 14,953, ash 14,145, wal- 
nut 7,011, chestnut 6,598 and hickory 
3,021 M feet. 

Oak exports to Belgium have totaled 
5,902 M feet or only 48 per cent of last 
year’s and exports to the Netherlands 
declined nearly 35 per cent to 4,510 M 
feet; in both cases partly due to com- 
petition from European oak producers. 

Argentina has taken 6,312 M feet one- 
fourth less than last year. The 79,415 
M feet to the United Kingdom is prac- 
tically the same as for last year; 36,720 
M feet to Canada is an increase of 22 
per cent. Hardwood flooring exports have 
been less this year, decreasing to 5,693 
M feet from 6,097 M feet in January- 


October, 1925. 


ieather | 
reported by tanners, dealers, | 
| last year. 


a material, amounted to 4,251,689 backs, | 
bends, and sides on October 31, 1926, | 


the corresponding figures for Sentember 
30, 1926, being 4,482,675, and for Octo- 
The produc- 
tion of sole leather during October 31, 
1926, amounted to 1,225,524 pieces 


| (backs, bends, and sides), and the stocks 
+ in process at end of the month to 4,- 


507,861. 

The harness leather in stock on Oc- 
tober 31, 1926, amounted to 297,586 
sides, as compared with 424,530 sides 
on the corresponding date in 1925; the 
total stocks of upholstery leather on 
October 31, 1926, comprised 303,190 
hides, as against 293,894 hides one year 
earlier; upper leather (cattle) in stock 
on October 31, 1926, amounted to 4,- 
572,917 sides, as compared with 4,- 
847,751 sides on October 31, 1925. 

The stocks of horse leather on Octo- 
ber 31, 1926, amounted to 486,706 half 
fronts and 226,413 butts, as against 
529,970 half fronts and 246,704 butts 
in stock one year earlier. Calf and 
kip skins (finished) in stock on October 





31, 1926, numbered 6,153,069; goat and | 


kid skins, 
lamb skins. 


19,955,738 


; and sheep and | 
7,698,019; while on Octo- | 


ber 31, 1925, there were in stock 6,- | 


434,733 finished calf and kip skins; 18,- 


| 974,977 goat and kid skins; and 8,039,- 


397 sheep and lamb skins. 
Tables Available. 
Detailed figures relative to stocks of 
hides and skins; and stocks and produc- 
tion of leather, are given in the accom- 
panying tables, as follows: 
Table j -etickiedinshioes summary— 
Stocks of principal kinds of raw hides 
and skins at the end of October 


Veneer Exports Increase. 

Box shook exports have totaled 97,883 
M feet as compared with 79,908 M feet 
Destinations of exports are 
not compiled for the 10-months’ period. 

Veneer exports have reached $1,644,- 
471 as against $1,258,710 last year, ply- 
wood, $652,316 to $603,210; doors,’ $2,- 
468,299 to $1,978,475. The number of 


;.doors exported in the current year has 


been 1,300,928 as compared with 1,006,- 
787 last year. Handle exports have been 
an exception to the general run of manu- 
factures’ items, exports of handles for 
tools showing a value of $1,468,152 jthis 
year and handles for agricultural im- 
plements, $364,641, compared with $1,- 


| 558,719 and $452,245, respectively for last 


year, i. e., except for certain lines of co- 
operage, handle exports are the only 
large export items in the manufactures’ 
class showing a declining exports this 
year. Total quantities have been 1,120,- 
811 dozen in the tool-handle class and 
239,589 in the other class. 


Engineering Projects 
Authorized in River# 


The District Engineers at Chicago, 
New York, Buffalo, N. Y., and Detroit 


; have been authorized by Maj. Gen. Edgar 


and | 


September, 1926, and October, 1925; and | 
stocks disposed of during October, 1926. | 


Table 2.—Stocks of raw 
holders. 

Table 3.—Stocks of raw hides 
skins (in detail) on October 31, 1926, 
and stocks disposed of during the month 


| of October, 1926. 


Table 4.—Comparative summary— 
Stocks of principal kinds of leather at 


| the end of October and September, 1926, 
| and October, 1925. 

represented by 270 establishments, the | 
decrease to 266 in 1925 being the net | 
result of a loss of 50 and a gain of 46. | 


Table 5.—Stocks of leathe> on hand on 
October 31, 1926, by classes of holders; 
stocks in process; and production of lea- 
ther during October, 1926. 

The full report, containing the 
tables specified, can be obtained on 
yvequest from the Bureau of the 
Census, Washington, D. C.. Ask for 
“Report on Hides, Skins and Leather 
for October, 1926,” 


and cago, Ill. 


hides and | 
| skins on October ‘31, 1926, by classes of 


Jadwin, Chief of Army Engineers, to 
issue tow permits for civilian engineer- 
ing projects in rivers and harbors, the 
Department of War has announced. The 
full text of the statement follows: 

Maj. Gen. Edgar Jadwin, Chief of En- 
gineers, has authorized District Engi- 
neers to issue permits to construct 
structures in rivers and harbors as fol- 
lows: 

Col. E. H. Schulz, District Engineer, 
Chicago, Ill., for the Roxana Petroleum 
Corporation of East Chicago, to con- 


| struct water intake and discharge pipes 


| 


| Second 


in the Grand Calumet River, East Chi- 

Col. F. C. Boggs, District Engineer, 
New York District, New York 
City, for the Public Service Company 
of Newark, N. J., for the modification 
of a permit to lay submarine electric 
cable in the Passaic River. 

Maj. DeWitt C. Jones, District En- 
gineer, Buffalo, N. Y., for M. F. Bramley, 
of Cleveland, Ohio, to construct a break- 
water and fill shoreward in Lake Erie at 
Cleveland, Ohio. 

Lieut. Col. E. L. Dent, District Engi- 
neer, Detroit, Mich., for the Michigan 
Limestone-Chemical Company, of Rogers 
City, Mich., to dredge and dump in Lake 
Huron at Calcite, Mich, 


f 
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Commerce 





Production of Dolls 
Is Revolutionized by 
American Ingenuity 





Lifelike Figures Supplant 
Old Type With Vacuous 
Expression and 


False Hair. 


American ingenuity has revolution- 
ized the type of doll now made for the 
little girls of the United States, for 
whom $12,000,000 worth of dolls alone 
were made in this country in 1925. The 
Department of Commerce, in a summary 
of statistics just issued says that one- 
sixth of all the toys made in this coun- 
try are dolls, and that the new standards 
of manufacture and materials have re- 
sulted in dolls that are more lifelike than 
in the past while the modern mode has 
replaced the frills of traditional doll- 
clothing. 

The full text of the announcement fol- 
lows: 

Approximately $12,000,000 worth of 
* Yolls were manufactured in the United 
States last year, according to a report 
compiled in the Specialties Division. 
This represented more than one-sixth of 
the total domestic toy production. In 
addition to the dolls, parts and clothing 
amounted to nearly $1,500,000. The doli 
parts consisted mainly of voices and 
wigs, and to a lesser extent, eyes. 

In no part of the toy industry, the re- 
port states, has there been such a revo- 
lutionary change in the last few years 
as in the manufacture of dolls, and this 
is due chiefly to the ingenuity of the 
American manufacturers. The _ stiff- 
bodied pointed doll, over-dressed with 
staring eyes, vacuous expression and 
matted false hair, has been replaced by 
the doll that is marvelously lifelike. The 
bodies are soft, the features carefully 
modeled, often in distinct poses, with a 
pout or a smile showing the best of teeth. 
The hair is not only real but the eye- 
lashes also, and it is no longer necessary 
to turn a doll upside down to hear it 
say “mama.” Soft flexible rubber hands 
and even rubber legs add a further human 
touch. 

Doll’s clothing has shown a like im- 
provement. Many of the dresses are 
handmade and conform strictly to the 
vogue. This is a little industry in it- 
self. There are manufacturers whose 
sole line are dolls’ stockings and shoes; 
others are confined to dolls’ dresses; 
athers to doll linens. The production is, 
of course, disposed of almost entirely to 
Joll manufacturers. 

Doll carriages have kept pace with all 


They resemble in every way carriages 
made for the real baby and it is inter- 
esting to note that production is valued 
at $2,815,000 while the production of 
baby carriages, exclusive of gocarts and 


sulkies, amounts to $3,000,000. Produc- | 


tion statistics for doll houses and furni- 
ture are not available, but these are large 
items. Every type of doll furniture is 
manufactured, including beds, dressers, 
chairs, tables in oak, ivory and ma- 
logany. 


Slight Rise Recorded 
In Chemical Exports 





October Trade Shows Little 
Variation From Condition 


of Last Year. 


American foreign trade in chemical 
products showed little change in October, 
according to a summary of the situation 
just issued by the Chemical Division of 

ist Department of Commerce. The in- 
dustry, which an official of the depart- 





| 











ment recently stated had an annual pro- | 


duction worth $2,250,000,000, exported in 
October slightly more than $15,000,000 
worth of goods, and imported about the 
same amount. The official statement on 
the subject follows in full: 

Exports of chemicals and allied prod- 
ucts from the United States during Oc- 
tober, 1926, totaled $15,375,000, an in- 
crease of about 3 per cent over exports 
in October of last year, which amounted 
to $14,894,000. Imports of those prod- 
ucts in October were valued at $15,997,- 
000, indicating little change from the im- 
ports in October, 1925, when the value 
was $15,978,000. Hence, exports and im- 


ports nearly balanced in the month under | 


survey as compared with the same month 
of last year. ‘ 

Although the grand totals of the for- 
eign trade in chemical products recorded 
but slight alterations during the two 
months compared, there were several 
noticeable changes in the groups, partly 
on. account of changes in prices and 
partly because of general economic con- 
ditions in foreign countries. Some of the 
most significant changes on the export 


side of the trade were the gain in ship- | 
ments of coal-tar products, which were | 


valued at $1,306,000, an increase of 85 
per cent over the exports in October, 
1925; the increase in value but decrease 
in quantity of fertilizers exported, and 
the diminished trade in sulphur, essential 
ils and perfumery and toilet prepara- 
tions. 


| 
1 
| 
| 








| Acetate of Lime Production 
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MILLIONS. OF POUNDS 






19a5s 


The production of acetate of lime in October was 12,703,218 pounds, accord- 
ing to the statistics gathered by the Department of Commerce, and made public 
The production for September 


December §&. 
October, 1925, 12,587,884 pounds. 
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was 11,142,544 pounds, and for 


Shipments took a sharp upward turn in Octo- 


ber, with 14,367,549 pounds, as compared with 10,412,885 pounds in September, 


and 13,898,736 in October, 1925. 


Stocks at the end of October showed a deple- 


tion as compared with previous months, with 15,138,815 tons, against 16,845,457 
in September and 18,039,921 in October, 
1925, are shown in the accompanying chart. 


1925. ‘he variations since January, 





F. sara Trade Cieatesins Reports Creation 
Of Division of Trade Practice Conferences 


Summaries Given of Disposition of Complaints of Unfair 
Methods of Competition. 


The outstanding activity of the Fed- 
eral Trade Commision in the fiscal year 
ended June 30, 1926 was the creation of 
the Division of Trade Practice Confer- 
ences, the Commission announced in its 
annual report to Congress, which has just 
been issued. 

A trade practice conference, formerly 
known as a trade practice submittal, it 
was explained, provides a method of pro- 
cedure whereby those engaged in an in- 
dustry or business may formulate, under 
the direction or sanction of the Commis- 
sion, their own rules of business conduct. 
The origins of this procedure, according 
to the Commision, is found in an effort 
made several years ago to eliminate si- 
multaneously and by consent of those 
engaged in a given industry practices 
which, in the opinion of the industry as 
a whole, were hurtful, wasteful, or un- 
fair. 

Coordination of Works Reported. 

“This division,” says the Commission, 
has taken over the trade practice confer- 
ence work which heretofore has been 
scattered among several divisions and 
has coordinated, expedited, and facilita- 
ted the holding of such conferences with 
a view to encouraging closer cooperation 
between business as a whole and the 
commission in serving the public, parti- 


| cularly by extending the scope of this 


the improvement in dolls and clothing. | work within its proper sphere, by pro- 


viding facilities for prompter action than 
was heretofore attainable, and by sup- 
plying a means through which immedi- 
ate action may be taken in cases of al- 
leged violation of rules adopted by in- 
dustries at trade practice conferences.” 

The Commission reports gratifying 
pregress during the year in discharging 
the duties confided to it. “By pursuing 
a consistent policy,” it says, “the Com- 
mission is gradually working out a high 
code of business ethics for the protec- 
tion of the public and the guidance of 
industry. The value of this work is 
coming more and more to be appre- 
ciated, as is attested by the increasing 


degree of cooperation on the part of in- | 
dustry in carrying out the principles of | 


fair competition and sound practice fos- 
tered by the Commission. This coopera- 
tion is particularly manifested in the 
trade practice conferences. 

“The powers of the Commission in ob- 
taining information in connection with 
investigations prosecuted under section 
6 of the Federal Trade Commission act 
are involved in several pending cases. 
Failure to obtain an authoritative ruling 
as to the Commission’s powers in this 
particular has somewhat hampered the 
work under certain resolutions of Con- 
gress, although excellent progress has 
been made as shown by the report of the 
economic division.” 


Earlier Conferences Cited. 
With further reference to its activities 


in connection with trade practice con- | 


ferences, the Commission says: 

“Prior to the beginning of the pres- 
ent fiscal year a number of successful 
conferences have been held in the 
creamery, furniture, knit goods, type- 
writer, oil, jewelry, music, book, print- 
ing, cotton, and other industries, and 
a pamphlet covering these has been pub- 


lished and is available for public dis- | 


tribution. 

“This procedure has proven an expe- 
ditious and economical means of elimi- 
nating the use of unfair methods of com- 
petition from industry by assembling in 








conference representatives of a given in- | 


dustry who under the direction of the 
commission define and on a given date 
voluntarily and simultaneously abandon 
the use of such methods, thereby put- 
ting all competitors on an equal foot- 
ing. In addition it induces moral sup- 
port and actual assistance from the in- 
dustry in the enforcement of the rules 
which the industry adopts and accom- 
plishes at a minimum of cost and time 
one of the chief purposes for which the 
commission was created. 

“Since the benefits of the trade prac- 
tice conference procedure have become 
better understood their developmnt and 


| growth made inevitable the formation of 
| this new division. 


Conferences Requested. 
“The first. trade practice conference 
was held in 1919. From that time to 
the beginning of the present fiscal year 


| rected by 
| Cong., 


report, 
completed; the report on national wealth | 


20 conferences have been held, or an 
average of approximately three a year. 
The necessity for a more expeditious 
handling of this work is illustrated by 


the fact that during its short existence | 


apglications for conferences have reached 
this new division from:23 industries or 
lines of business, and, although not yet 
fully organized, the status of these ap- 
plications, as this report goes to press, 
is as follows: 

“Conferences have been held for the 
watchcase, butter, eggs and poultry, and 
cheese industries. 
conference with correspondence schools 
has been disposed of by withdrawal. Pre- 
liminary investigation disclosed that con- 
ferences for direct-selling companies, and 
master bookbinders and paper rulers are 
not feasible at this time. Conferences 
for the fur industry and blanket in- 
dustry have been ordered. Actions on 
applications for conferences for the jew- 
elry catalogue houses, 
lumber companies, manufacturers of 
mops, manufacturers of hat frames, 
cigars, platinum alloys, wicker furniture, 
toys, drugs and zine product industries 
are awaiting preliminary inquiry and re- 
port.” 

A’summary of the work of the new 
division, in 1926, is given by the commis- 
sion as follows: 

“Since the creation of the new division 
conferences were conducted for the retail 
furniture trade, for manufacturers of 
Castile Soap and mending cotton, for 
dealers in eggs and poultry, and in con- 
nection with such commodities as ‘rayon,’ 
‘silkaline,’ butter and cheese. Final 
action has been taken by the cemmission 
with reference to four of these. Work 
in connection with other conferences had 
not been completed at the close of the 
fiscal year. 

“The results of former trade practice 
submittals are embodied in the publica- 
tion of the commission entitled ‘Trade 
Practice Submittals,’ released July 6, 
1925.” 

General Inquiries Conducted. 

In connection with the activities of 
the Economic Division, organized pri- 
marily to conduct general inquiries called 
for by the President, by either House of 
Congress, or by the Commission, under 
Section 6 of the Federal Trade Commis- 
sion Act, the report states that during 
the year inquiries were conducted relat- 
ing to these subjects: 

Grain trade.—Inquiry initiated by the 
direction of the President and continued 
by the Commission. 

National wealth and income.—Inquiry 
directed by Senate Resolution 451 (67th 
Cong., 4th sess.), February 28, 1923. 

Bread and flour industries.—Inquiry di- 
rected by Senate Resolution 163 (68th 
Cong., Ist sess.), February 16, 1924. 

Electric power industry.—Inquiry di- 
rected by Senate Resolution 829 (68th 
Cong., 2d sess.), February 3, 1925. 

Open price associations.—Inquiry di- 
Senate Resolution 28 (69th 
special sess.), March 10, 1925. 

Petroleum prices.—Inquiry directed by 
Senate Resolution 31 (69th Cong., 1st 
sess.), June 3, 1926. 

Lumber trade associations.—Inquiry 
directed by the Commission, January ‘4, 
1926. 

“At the close of the year,” 





says the 


and income was submitted to the Senate 
on May 25, 1926, while the report on 


the grain trade was sent to the Con- | 
gress and made public after the close | 


of the fiscal year. 
“Just before the closing of the pre- 


| ceding fiscal year, on account of doubt 


| as to the construction 
| limitations on the expenditure of its ap- 


of certain new 


propriation for the fiscal years 1925-26, 
with respect to the inquiries then being 
conducted under the direction of the 
Senate, the commission requested an 
opinion thereon by the Attorney General. 
The opinion in this matter, which was 
favorable to the prosecution of the work, 
was rendered on October 24, 1925, Pend- 
ing the receipt of this opinion, work was 
suspended on the inquiry into bread and 
flour, namely, from July 1, 1925, to No- 
vember 11, 1925. The initation of the 
inquiry into dpen-price associations was 
postponed to the latter date also. 
there was no serious doubt regarding 





FRIDAY, 


Shipping 


| Japanese Exports 


In November Show 
_ Gain Over Imports 


Increase, However, Is Noted 
in Purchases, Attributed 
to Increased Value 





An application for a | 


steel, textile and | 


“the first two inquiries had been | 


As | 


of Yen. 


Japanese exports Soutneil to show an 
excess over imports during November, 
in spite of an increase in the latter and 
a decrease in total exports during the 
month, the Department of Commerce has 
been informed by cable. The increase in 
imports is charged in part to the in- 
creased value of the yen, which is now 
nearly at par, encouraging purchases 
which were held off during the period of 
depression. The full text of the De- 
partment’s announcement follows: 


Increase in Imports. 
Preliminary totals of Japan’s foreign 
trade for November reveal an 
gain and decline in exports, 
with the previous month, according to 
Commercial Attache C. E. Herring, 
Tokyo. Unsatisfactory shipments of raw 
silk at low prices adversely affected ex- 
ports, while continued advance in the 
yen—which is now nearly at par value— 
stimulated imports. 
Exports totaled 177,600,00 yen in No- 


| October average, and imports amounting 

to 156,600,000 yen showed an increase of 
14,500,000 yen. 
the yen was 


(The average value of 
$0.4866 in October and 

$0.4907 in November.) The November 
| excess of exports, totaling 21,000,000 
yen, reduced Japan’s adverse balance for 
| the first 11 months of this year to 327,- 
900,000 yen. This is rather disappoint- 
ing as it is now probable that the im- 
port excess for the year will not be below 
300,000,000 yen as was previously ex- 
| pected. 

Silk Shipments Decline. 

Declines in shipments of raw silk, cot- 
ton textiles, knit goods and potteries 
were the outstanding features of the No- 
vember exports, while increases were 
shown in exports of aquatic products, 
rice and paddy and iron manufactures. 
The gain in imports was due almost en- 


oil cakes. The most important decilnes 
were in wheat, lumber and woolen tex- 
tiles. 





the electric-power inquiry, 
ducted without interruption.” 

Referring to the work of the Expore 
| Trade Division, created under the Ex- 
port Trade Act or Webb-Pomerene Law, 
authorizing ‘the formation 
tions or “associations” entered into for 


trade and actually engaged solely in 
such export trade, the report states that 
three such associations were organized 
during the year and several other con- 
cerns have such an organization under 
consideration. Fifty-oné associations 
filed papers with the commission, under 
the act, during the year. 

The report states, in this cenection, 


reporting to the commission totaled about 
$165,500,000, an increase of $25,500,000 
over exports during the previous year. 


sion summarizing the work of the legal 
divisions and court proceedings for the 
current year and also for 
covered by the life of the Commission 
from its organization March 16, 1915, 
down to and including June 30, 1926. 


tigations instituted by the Commission 
Since its organization to June 30, 
inclusive, was reported as 11,790; of 
which 7,068 were dismissed after inves- 
tigation and 4,413 were docketed as ap- 
plications for complaint, or a total of 
11,476 disposed of up to June 30, 1926, 
leaving 314 pending July 1, 1926, 
clusive. 
Disposition of Complaints. 

The total number of application for 
complaint docketed from the organiza- 
tion of the Commission to June 30, 1926, 
inclusive, the report states, was 4,204, 
of which 2,534 were dismissed, 106 dis- 
posed of by stipulation and 1,142 “to 
complaints,” making a total disposed of 
to June 30, 1926, of 3,872, and leaving 422 
pending on July 1, 1926. 

The total number of complaints dock- 
eted in the same period, it was reported, 
was 1,391, of which 487 were dismissed 
and 752 orders to cease and desist were 
issued, making a total disposed of to 
June 80, 1926, inclusive, of 1,239, and 
leaving pending on July 1, 1926, 152. 

The total number of petitions to 
involving orders to cease and desist ap- 
Pealed from 1919 to June 80, 1926, was 
reported 67, in which 23 decisions 
were rendered 
sion; 32 against, and 4 cases withdrawn, 
| making a total of 59 disposed of to June 


as 


| 30, 1926, inclusive, and leaving 8 pending 
on July 1, 1926. 

The total number of petitions appealed 
' to the Supreme Court of ‘the United 
States from 1919 to June 380, 1926, in- 
| volving cease and desist orders, was 
reported as 27, of which 20 were ap- 
pealed by the commission and seven by 
others. Of this number, it was stated, 
two decisions were in favor of the com- 
mission, seven were against, one peti- 
tion was withdrawn by the commission; 
six writs were denied the commission 
and five writs were denied others, mak- 
ing a total disposed of to July 1, 1926, 
inclusive, of 21 and leaving six pending 
on that date. 

The number of petitions for enforce- 
ment of the commission’s orders appealed 
to the lower courts from 1919 to June 
30, 1926, inclusive, was given as seven. 
Of this number, two decisions were in 








import | 
compared | 


tirely to heavier arrivals of raw cotton, | 
although there were small increases in | 
iron and steel products, machinery and | 


Tabulations are given by the commis- | ing 
| ; 





vember a drop of 14,200,000 yen from the | 


| transit, 


it was con- | 


of combina- | 


the sole purpose of engaging in export | 


| 


| commission, one was against, 


that exports during 1925 b> ass cciations | 
| elusive, 
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| Methanol Production Increases;Stocks Drop | 


The October production of crude methanol, based on reports by manufac- 
turers to the Department of Commercee, was 648,522 gallons, as compared with 


572,397 gallens in September and 613,886 in October, 1925. 


Stocks on hand at 


the end of the month were 507,282 gallons, against 582,885 in ene and 


1,500,328 at the end of October, 1925. 


in October, 


Shipments or use totalled 649,17 
compared with 670,518 in September and 845,975 in October, 1925. 


2 gallons 


The above ¢ e chart shows the fluctuations of these Cares figures since January, 1925. 





New York Is First 


In Exports of Grain: 


| Foreign Shipments for Week | 


Ended December 4 Total 
5,000,000 Bushels. 





American exports of grain during the | : ; 
a 4 i. | shot-firing to ignite explosives in blast- 


December 4 were nearly 
5,000,000 bushels. of which more than 
20 per cent was Canadian grains in 
the Department of Commerce 
announced on December 9. 
text of the announcement follows: 
For the week ended December 4, 
1926, there was exported from Ameri- 
can ports 4,940,000 bushels of grain 


week ended 


The full | 





'Elee ‘tric Shot-Firing 
Advised in Mining 


Method § c- 


plosives, Says Bureau 


of Mines. 


Safest for Igniting 


42 


Rapid spread in the use of electric 


| ing in mines, quarries and tunnels in the 
| United States has just been reported by 
| the Bureau of Mines of the Department 


| of Commerce. The announcement, in full 
text, follows: 
A large percentage of the blasting 


| in quarries, shafts and tunnels, and from 


of which 1,054,000 bushels was grain | 


from Canadian sources, according to the 


Transportation Division. New York | 
' yanked first, with 1,419,000 bushels; 
Portland, Oreg.. second, with 681,000 


bushels; and Baltimore third, with 665,- 
000 bushels. Nearly all of Baitimore’s 
export was Canadian wheat. 
of to June 30, 1926, inclusive, and lear. 
ing three pending on July 1. 

The number of petitions for enforce- 
ment of the commission’s orders ap- 
pealed to the Supreme Court of the 
United States from 1919 to June 30, 
1926, inclusive, was two. None were 
disposed of up to June 30, 1926. 

The total number of petitions for re- 
hearing, modification, etc., of orders of 
the commission appealed to the lower 
courts from 1919 to June 30, 1926, in- 
clusive, was given as 18. Of that num- 
ber. two decisions were in favor of the 
six peti- 
tions by the commission were denied, 

seven by others were denied and one 


was withdrawn by the commission, mak- | 


ing 17 disposed of to June 30. 1926, in- 
and leaving one pending on 
July 1, 1926. 

The number of petitions for rehear- 
modification, ete., of the commis- 


' sion’s orders appealed to the Supreme 
Court of the United States from 1919 | 


the period | 


to June 30, 1926, inclusive, was two. Of 
this number, two by others were denied, 
making two disposed of up to June 30, 


| 1926, inclusive, and leaving none pend- 


The total number of preliminary inves- | 


1926, | 


in- | 


United States Circuit Courts of Appeals | 


in favor of the commis- | 


ing on July 1, 1926. 

The number of petitioners for man- 
damus, injunction, etc., appealed to lower 
courts from 1919 to June 30, 


15. Of this number three decisions were 
in favor of the commission, nine were 
against and one was withdrawn by 


others, making a total of 13 disposed of 
to June 30, 1926, inclusive, and leaving 
two pending on July 1, 1926. 

The number of petitions for man- 
damus, injunction, etc., appealed to the 








| ous phases of electric shot-firing. 


| 15 to 25 per cent of the blasts in mining 


operations, are set off electrically, accord- 


| ing to data collected by the Bureau of 


Mines. Electric shot-firing is only one 
method of igniting explosives, but it is 
rapidly spreading, and because of certain 
inherent safety features, should be en- 
couraged, the bureau points out. 
explosives have been fired electrically 
for several decades. Mountains have 
been tunneled, deep shafts sunk, exten- 
sive coal and metal mine workings ex- 
cavated and, in times of war, railroads, 


| buildings, bridges, and fortifications have 
| been destroyed by means of electrically- 


fired explosives. Modern engineering de- 
pends so much on explosives that their 
safe and efficient handling and especially 
their detonation are of prime importance 
to all those connected with the use of 
explosive agents. The Bureau of Mines 
is interested in electric shot-firing be- 
cause of its use in mining, and especially 
because electric methods, when properly 
applied, are undoubtedly safer than other 
methods commonly used. 

Electrical problems of many kinds 
must be solved in dealing with the vari- 
Suc- 
cess in using an electric detonator 
closely linked with the resistance of its 
bridge, the resistance of its leg wires, 
and the insulation of its current-carry- 
ing parts. The proper layout of a cir- 
cuit where a number of shots are to be 
fired simultaneously depends not only 
on the types of detonators that are used 
and their arrangement and interconnec- 


is 


| tions, but also on the size and insulation 
| of the wire leading back to the seurce of 


coan Meas itself. 


| plete information about electrical 


Supreme Court of the United States from | 


in | 


1919 to June 30, 1926, was given as six. 
Of that number, no decisions were 
favor cf the commission, five were | 


against the commission, making the total 
ot five disposed of to June 1, 1926, in- 
clusive, and leaving one pending on 
July 1 

Character of Complaints Discussed. 


power, and even on the source of power 
Various types of electric shot- 
firing machines have been developed, and 
these offer. still another field for study. 

In investigations of electric detonators 
and electric blasting equipment, the oscil- 
lograph is valuable because it can record 
electrical activity over very short in- 
tervals of time. By its use more com- 
per- 
formance can be obtained than by any 
other means. 

The Bureau of Mines advocates electric 
shot-firing because, when properly used, 
it is the safest and most efficient practice. 
Electric firing permits absolute control 
of the time when any shot shall fire, and 
the order in which several shots shall 


| fire. 


In discussing the character of the com- , 


plaints issued by it during the year, the 
commission says: 


“In the course of the performance of | 
its duties the Commission is called upon | 


to protect the public against the business 
excesses of producers, manufacturers and 
middlemen, and to sheild honest busi- 
ness concerns from the destructive force 
ef unfair competition and monopolistic 
tendencies. 

“All but one of the 62 complaints issued 


| during the year charged unfair methods 


| favor of the commission, none against | 


the commission, and two petitions were 
| denied, making a total of four disposed 


of competition. Violation of Section 7 
of the Clayton Act by acquisition of 


stock of competing concerns 
in only one complaint, namely, the Con- 
tinental Baking Corporation complaint. 


was charged , 


There was also only one complaint charg- | 


ing violation of Section 2 of the Clayton 
Act, 
against the Aluminum Co. of America. 
This complaint also included a charge of 
violation of Section 5 of the Federal 
Trade Commission act. No complaints 


which complaint is the one filed | 


} in 


charging violation of Section 3 (tying | 


contracts) or Section 8 (interlocking di- | 


Act were 
here re- 


rectorates) of the Clayton 
issued during the fiscal year 
ported on.” 

The Commission reports the issuance, 
during the year, of 44 separate orders to 
cease and desist from alleged unfair 
practices. On this point it says: 

“All of the 44 orders covered violations 
of Section 5 of the Federal Trade Com- 
mission Act relating to unfair 


ef competition. except one namely. the 


; order entered against the International 


The results of an investigation of elec- 
tric shot firing in mines, quarries and 
tunnels are contained in Bulletin 240, by 
L. C. Ilsley and A. B. Hooker, copies of 
which may be obtained from the Bureau 
of Mines, Department of Commerce, 
Washington, D. C. 


Massachusetts to Have 
Two Harbors Improved 


An allotment of $32,000 for the im- 
provement of the New Bedford and Fair 
Haven, Mass., harbors has been approved 
by Dwight F. Davis, Secretary of War, 
upon recommendation of Maj. Gen. Jad- 
win, Chief o. Army Engineers, it has 
just been announced at the Department. 
The full text of the statement follows: 

The Secretary of War, on the recom- 
mendation of the Chief of Engineers and 
accordance with the provisions for 
rivers and harbors, contained in the 
War Department Appropriation Act of 
April 15, 1926, has allotted the sum of 

32.000 for New Bedford and Fair Haven 
harbor improvements, 

The previous allotments under 
Shoe Co., in which violation of Section 7 
of the Clayton Act (corporate stock ac- 
quisitions) was enjoined. As in past 
years, the respondents upon whom the 


the 


| orders were issued have in a great many 


methods | 


cases accepted the orders and filed re- 
pnorts with the Commission signifying 


‘heir compliance with the terms of the | 


orders.” 
\ 


| Building Regulations 
~ Declared Too Strict 
In Numerous Cities 


Study Said to Show Strength 
Required in Columns and 


Beams Is Greater 
Than Needed. 


Present building codes in many Amer- 
ican cities require columns and beams 
not only entirely out of proportion to the 
stresses to which they will be sub- 
jected, but so bulky that extra floor 
space and increased ceiling heights are 
required to accommodate them, says the 
sixth report of the Building Code Com- 
mittee of the Department of Commerce, 
made public on December 9. 

The new report, which follows oth- 
ers on other phases of the problem, 
discusses working stresses in reinforced 
concrete, cast iron, steel and timber. It 
is prepared in technical terms for the 
use of engineers and builders, but makes 
specific recommendations for a revision 
of the building codes of American cities. 

Codes Lack Uniformity. 

The lack of uniformity and wasteful 
requirements of present codes, the re- 
port says, form a serious factor in con- 
struction costs and have a large part in 
the waste of resources against which the 
Department has been making a cam- 
paign. The text of an official summary 
of the report follows in full: 

Wasteful and unscientific building re- 
| quirements are included in the building 
codes of numerous cities in this coun- 
try. Many of these codes originated in 
the remote past and are based on tradi- 
tion rather than scientific knowledge. In 
few cases are they even approximately 
uniform, resulting in a situation where 
construction in some localities is much 
more expensive than in others. 

The strength of materials mentioned in 
various building codes shows startling 
variations, many cities having require- 
ments that are unduly severe and which 
entail unneccessary cost for construction. 
An instance of the latter situation occurs 
in the matter of columns and beams 
which some codes require to be so thick 
that in the case of high buildings, not 
only is the floor space unnecessarily cut 
down but the height of each story must 
be increased in order to allow sufficient 
head room. 

As part of his campaign to eliminate » 
waste in industry, Secretary Hoover some 
five years ago appointed a committee to 
make a searching study of the building 
codes employed in the various sections of 
the United Stats. Five reports have al- 
ready been published and the recommen- 
dations therein contained have. been 
widely adopted by building code com- 








mittees and building officials. , 
The sixth report, which has just been 
released, is concerned with working 


stresses in reinforced concrete, cast iron, 
| steel and timber. By carefully analyzing 
the results of tests on these materials 
| and checking them with actual expe- 
| rience in the field, the committee arrived 
| at values believed entirely safe and more 
economical of material than the code re- 
quirements now generally in force. 

In eoncluding its report the commit- 
tee emphasizes the fact that those who 
engage in building design and construc- 
tion should be fully competent. It also 
points out the desirability of cities pro- 
viding adequate inspection forces to see 
that requirements are strictly observed. 

The title of the present report is 
| “Recommended Building Code Require- 
ments for Unit Working Stresses in 
| Building Materials.” Copies may be ob- 
; tained for 10 cents from the Superintend- 
ent of Documents, Government Printing 
Office, Washington, D. C. 


Drydock Is ck Is Planned 


In Singapore Harbor 





A floating drydock which is designed 
to accommodate vessels up to 60,000 tons, 
is to be built for the harbor of Singapore 
at a cost of about $6,000,000 says an 
announcement just made by the Depart- 
ment of Commerce. The contract for the 
dock, which is to be built in England and 
towed to Singapore, has already been 
j awarded. The statement of the Depart- 
ment follows in full: 

A contract for the construction of a 
large floating dock in the harbor of 
Singapore has been awarded to the Brit- 
ish firm of Swan, Hunter and Wigham 
Richardson, Ltd., according to a report 
from Commercial Attache W. L. Cooper, 
at London. It is reported in London that 
| the amount of money involved in the con- 
' tract is approximately $6,000,000. 

The consulting engineers for the con- 
struction project are said to be Clark and 
Stanfield, a British firm which has de- 
signed a large number of the largest 
floating docks in different parts of the 
| world. It is said that the steelwork for 
| the Singapore dock probably will be en- 

tirely finished in England, and _ then 
| towed to Singapore. Reports relative to 
this project in the British press state 
| that, although details of the dock are 

not yet available, it probably will ap- 
proximate the 60,000-ton dock now in use 
| 
' 
| 
| 








at Southampton. 

In addition to the large amount of 
money spent on tools and machinery in 
connection with the construction of the 
dock, a large amount will have to be 
spent at Singapore in preparing the basin 
for the pontoons and in providing ma- 

| chinery and equipment for ship repairing. 








item for rivers and harbors were made 
for this harbor, but as a result of an ex- 
amination made of the locality by the 
district engineer three rock areas were 
found having a depth of less than 26 
feet at mean low water. Specifications 
accordingly were prepared for removing 
| these rock areas and restoring the shoal** 
portions of the channel to the necessary 
depth. : 
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a Valuation 


=" The annual report of the Interstate 
*;, Commerce Commission, covering the fis- 
Meal year ended October 31, and just made 
“public, discusses earnings and perform- 
ance of railroads and subsidiary bus 
“fines, and gives an outline of the work 
‘~ afd plans of the Commission. Reports 
“of some of the Bureaus of the Commis- 
*.sion will be published separately. 
Extracts from the main body of the 
.,Commission’s report, which covers 79 
_ pages, follows: 


---- Railroad earnings: Since 1920 there 


-has been a substantial increase in rail- | 


.sdway net earnings each year. The net 
railway operating income of the Class 
I railways was practically nothing in 
1920; $601,000,000 in 1921; $760,000,000 
~. in 1922; $962,000,000 in 1923, $974,000,- 
900 in 1924; $1,121,000,000 in 1925; and 
in 1926 a further increase of 12.2 per 
cent appears in the returns of the first 
“eight months. This showing is the net 
result of important changes within this 
period in volume of traffic, in freight 
rates, in wages and prices of materials, 
and in other influences affecting operat- 
ing expenses. 
of 1920, $6,178,000,000, were, by com- 
parison with those of all preceding years, 
then considered extraordinary, although 
reflecting the rate increases of August, 
1920, for but part of a year. In spite 
of the rate reduction of 1922 the aggre- 
gate revenues of 1923 and 1924 averaged 
approximately those of 1920, and for 
1925 amounted to $6,123,000,000. The. 
revenues of 1926 in the first eight months 
were 4.8 per cent greater than in the 
same period of 1925. 
The operating expenses in 1920 were 
$5,831,000,000 as compared with $4,537,- 
000,000 in 1925, a reduction of $1,294,- 


months of 1926 show an increase of 2.8 
per cent over the same period in 1925. 
Taxes are not included in operating ex- 
penses, being reported in a separate ac- 
count, but are deducted before arriving 
at net railwey operating income, as are 
also certain rentals. Railway tax ac- 
cruals of Clas: I roads and their lessors 
were $284,000,000 in 1920 and $360,000,- 
000 in 1925. In the first eight months 
of 1926 the reports show an increase 
for the same period in 1925 of 9.1 per 
cent in this accouit. 

The accompanying chart shows the 
monthly fluctuations in revenues, ex- 
penses, and income from January, 1921, 
to August, 1926. 


Growth Accompanied 
By Larger Investment 

The growth in net railway operating 
income is accompanied by, and in part 
dependent on, a growth in the invest- 
ment. For 1920 the investment accounts 
show an average per mile of $81,954, as 
contrasted with $95,283 in 1925, the to- 
tals being $19,849,000,000 for December 
31, 1920, and $22,709,000,000 for De- 
cember 31, 1925, an increase of $2,860,- 
000,000 in five years, or an annual av- 
erage increase of $572,000,000. This is 


retirements shown in the property ac- 
counts, without deduction for accrued de- 
preciation. 
These totals 
roads, except 
companies, with the 
property of leased lines. An addition 
of $572,000,000 to the net investment 
Means an increase of $32,890,000 an- 
nually in the interest or dividend charges, 
assuming that money invested out of 
net revenues is to earn the same return 
as new money invested in the property. 
We are without an authoritative fair 
property value with which to compare 
the net railway operating income. Upon 
the book value the return in 1925 was 
approximately 5 per cent. 


relate to all operating 
switching and terminal 
inclusion of the 


{ 


BR: 
. 
¥ 
» 
» 
> 
* 
. 
: 
* 
. 
. 
- 
* 
° 
> 
% 
> 
* 
; 
% 
* 
7 
. 
7 
> 
& 
‘ 
% 
. 
t 
* 
. 
. 
° 
i 
‘ 
. 
° 
» 
. 
. 
* 
- 
° 
s 
¥ 
. 
. 
, 
4 
* 
* 
- 
P. 
4 
: 
o 
id 
be 
> 
‘ 
. 
. 
. 
. 
> 
* 
k 
, 
* 
* 
* 
‘ 
* 
of 
* 
. 
: 
a. 
‘ 
. 
. 
* 
Pe 
* 
; 
’ 
7. 
. 
« 
. 
5 
* 
° 
* 
s 
* 
» 
é 
« 
, 
* 
¢ 
. 
* 
, 


total railway capital, being the sum of 
the funded debt and stock, increased 
from $20,098,046,374 on December 31, 
1920, to $21,799,241,424 on December 31, 
1925, an increase of $1,701,195,050, or an 
average of $340.000,000 per annum. The 
ratio of net income, after fixed charges, 


in 1925. This is nearly eoual to the cor- 
responding figure. 8.40, for the calendar 
year 1916, the record year for this ratio. 
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ing roads, except switching and termi- 
nal companies, including those paid in 
some cases by one corporation to an- 
other, amounted to $349,000,000 in 1925. 
This was less than the average amount 
of dividends declared in the five-year pe- 
riod ended June 30, 1914. The capital 
stock outstanding was nearly $1,000,- 
000,000 greater, the funded debt about 
$2,000,000,000 greater, and the book in- 
vestment $6,700,000,000 greater in 1925 
than in the five-year period ended June 
30, 1914. 


see 
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Incomes Compared 

_As to Districts 

' The railway net earnings in recent 
‘years appear more satisfactory in the 
»eastern and southern districts than in 
the western. Although the recovery 
;from war conditions has been slower in 
‘some regions than in others, every region 
shows an improvement in its operating 
ratio each year in the period 1920-1925, 


and in the first eight months of 1926 | 
the ratio is approximately the same as, | 
or better than, the corresponding figure | 


for 1925 in every operating region. 
Cooperation of Federal and State Com- 

missions: In our last report we referred 

tas the strengthened cooperative plan 


adopted October 17, 1925, and set forth | 


its text. In an increasing number of in- 
stances its principles have been applied. 


The operating revenues | 


000,000. The expenses for the first eight | 


the net difference of the additions and | 


In the five-year period 1920-1925 the 


to the capital stock was 8.20 per cent | 


The dividends declared by all operat- | 


(EARLY 34g9) 
Railroads 


Changes in Laws as to Functions 


Greater Scope Regarding Consolidation of | 
ane Systems and Clarification of Rules on 


Requested. 


A check of our records dicloses that 27 


State commissions have cooperated with | 


us in 51 rate cases in which interstate- 
intrastate rate relations were in some 
manner involved, 22 in 44 construction 


and abandonment cases, and six in car | 


service cases. Moreover, in matters af- 
States have lent us their aid. 


than one. 


Shortened Procedure: In our report for | 


1923 we described the shortened proced- 
| ure. Some modifications have since been 
| made in the rules. 


ened procedure was suggested by one or 


more of the parties in approximately 33 | 
per cent of the cases placed on the short- | 


ened procedure docket. 


The results, since the inception of this | 


| procedure, are shown.below: 


Suggested for handling under the 


shortened procedure, either by us or by | 
{ propose no advances in the rates on pro- 
| ducts of agriculture, includihg livestock, 
| except where particular rates on such 
| products may need adjustment to remove 
' inconsistencies, or where it can be shown 


| the parties, 2,205 cases; in which method 
not accepted by one or more of the 
parties, 629 cases; in which agreement 
| was subsequently reached by the parties 
making further formal proceedings un- 
necessary—before service of complain- 
ant’s memorandum, 113 cases, after serv- 
ice of complainaint’s memorandum, 76 
cases; pending on suspense calendar, 11 


cases; in which complaints withdrawn, : " 
' Fe Railway Company, et al., in which 


108 cases; dismissed for want of prosecu- 
tion, 4 cases; in various stages short of 
submission, 468 cases; under submission 


at end of period, 136 cases, and decided, | 


660 cases. 


Average of 455 Days 
Needed for Decisions 


In cases handled under the shortened | 


procedure and thus far decided the aver- 
age elapsed time to reach a decision has 


complaint and 359 days from date of re- 
ceipt of complainant’s memorandum of 
facts and argument. 


Consolidation of Railroads: In our last 


report we referred to and explained pro- | F 
| various 


posed amendments to section 5 of the 
interstate commerce act to the effect, 
among others, of relieving us from the 
duty of adopting and publishing a com- 
' plete plan of consolidation before pro- 
| ceeding to consider and approve or dis- 
| approve any particular consolidation. 
The need for amendment in this and 
| other respects has been developed in 
| hearings before the appropriate com- 


| mittees of both Houses of Congress and | 


|,so generally recognized that, pending ac- 


| tion thereon, we have deferred adoption | 


and publication of a complete plan. 
| Formal Docket: The formal com- 
| plaints filed numbered 1,524 of which 
1,314 were original complaints and 210 
| subnumbers, an increase of 19 as com- 
pared with the previous period. 
| decided 1,035 and 292 have been 


ing the previous period. 
1,584 hearings and took approximately 


with 1,502 hearings and 246,069 pages 
| of testimony during the preceding period. 
The following statement shows certain 
facts with respect to the condition of 


our docket as of October 31 of the years | 
1923, 1924, 1925 and 1926 are as follows: | 
Formal complaints filed, 936, 1,076, 1,- | 


| 

| 

| 210 and 1,314. Subnumbers, 224, 267, 295 

| and 210. 
316, 275 and 268. 
sion at end of period: 

604, 466, 359 and 462. Shortened pro- 

| cedure, 16, 30, 56 and 136. Cases dis- 

| posed of including subnumbers, 1,273, 

| 1,464, 1,340 and 1,499. 


General Investigation 


Of Rates Discussed 


Hoch-Smith Resolution. No. 17000, 
Rate Structure Investigation, is a gen- 
eral investigation into the rate structure 


of the Congress approved January 30, 
1925, usually referred to as the Hoch- 
Smith resolution. Subsequent to the in- 
stitution of that investigation the prin- 
cipal common carrier by steam railroad 


in the western district, filed with us pe- | 


titions seeking an increase in revenues, 
Ex parte 87, Revenues in Western Dis- 
| trict. In the light of the resolution and 
those petitions, hearings were 
throughout the West to determine what 
if any reductions might lawfully be ef- 
fected in the rates on products of agri- 
_ culture, including livestock, effected by 
depressions; and whether any rates, 
| fares, or charges, either on particular 
Classes and kinds of commodities or 
classes of traffic, in particular sections 
! or between particular localities in the 
western district, or otherwise, might law- 
fully be authorized or required to be in- 


creased, and if so, to what extent, in or- | 
der to compensate for such rate reduc- | 
| railroad freight rate structure has been 


tions, if any, as might be found proper, 


or in order to effect such increases in | 


the revenues of western carriers as might 
be found proper. 


In Revenues in Western District, 113 | 
| tion, instituted upon our own motion, 


| I. C. C. 8, we found that no such finan- 
| cial emergency existed as would war- 
rant the blanket increases in freight rates 
| sought and the petitions of the western 
carriers were denied. 

Although Ex parte 87 and No. 17000 
were heard on one record, the evidence 
was, directed largely to the former. The 
| record was inadequate to enable us to 
| readjust the rates on products of agri- 
| culture, or to determine what, in the light 
of the resolution, would constitute rea- 
sonable and properly related rates in the 
different sections of the western district. 
But we stated in our report that in pro- 


In some | 


| 
fecting car service nearly all of the | 
no occasion arose, and in others more | 
| 





During the year the use of the short- | 


| territory. 


a ' above outlined have been entitled No. 
missed by stipulation or on complain- | 
ants’ request, making a total of 1,327 | 
disposed of, as compared with 1,177 dur- | 


We conducted | 


302,875 pages of testimony, as compared | 


| long period of time. 


I. & S. cases instituted,, 270, | 
Cases under submis- | 
Regular docket, | 


| ties, 


! questionnaires are not yet due. 
i will be analyzed with care. 
| thereafter as is practicable it 


| during the past 


| ceeding, 
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posing rate changes, either for the pur- 
pose of improving their earnings or for 


| the purpose of rectifying inequalities in 


existing rate structures, carriers should 


that the product in question is not af- 
fected by depression. With No. 17000 has 
been consolidated the record in No. 15686, 
American National Live Stock Associja- 
tion, et al. v. Atchison, Topeka & Santa 


the level of the rates on livestock in the 


| western district is assailed; and the con- 


solidated record is now being considered 
by us in connection with those rates. 


Hearings to Be Held 


In Western Cases’ ~ 

By a supplemental petition filed No- 
vember 19, 1925, and docketed as Ex 
parte 87 (Sub-No. 1), Class Rates Within 


been 455 days from date of receipt of | Western Trunk Line Territory, an in- 


crease in revenue is sought by means 
of an upward revision and readjustment 


| of the class rates in western trunk line 
In addition numerous formal | 


complaints have been filed with us by 
interests 
territory assailing, among others, class 
rates between certain points within that 


United States. 


Hearings will soon begin in Ex 


| parte 87 (Sub-No. 1), in those complaint 


cases, and with respect to so much of 
the general investigation instituted pur- 
suant to the resolution as embraces class 
rates within western trunk-line territory 


and between points in that territory and | 


points in official and southern territories 


| and in the State of Illinois, as well as | 
class rates between points in Wyoming, | 
Casper, and Sheridan and east thereof, | 


on the other. The class rate features of 
No. 17000 coming within the territory 


17000, Rate Structure Investigation, 
Part 2, Western Trunk Line Class Rates. 

The Hoch-Smith resolution itself di- 
rects that our investigation shall be 
thorough and shall cover the entire rate 
structure of common carriers subject to 
the interstate commerce act. Such an 
investigation must inevitably consume a 
In fact, it must be 
continuous. In conducting that investi- 
gation it has become necessary to obtain 
information concerning the rate struc- 
tures, and the origins, destinations, and 
trends of movement of traffic, whichvis 
not now before us in an available form. 
Accordingly, through questionnaires ad- 
dressed to the carriers, we are seeking 
that information in relation to each of 
the following commodities: Cattle, gas- 
oline (except casing-head), automobiles, 


| bar iron, wheat, potatoes, hay, lumber 
| (other 
| (hardwood). 


than hardwood), and lumber 
These are some of the 
commodities which may be said to be 


| controlling from a rate standpoint, in 


that the rates thereon either control or 


| exert great influence upon the rates on 
| other commodities which compete there 


of the country instituted by us, upon our | with, which are manufactured therefrom, 
e » ° a } 


own motion, purusant to joint resolution , : : 
trolling commodity, ete. 


or which are varied forms of the con- 
For example, and speaking of rates 
thereon in general, lumber is a controll- 
ing commodity, and the rates on timbers, 
piling, poles, and many articles 
manufactured from lumber are largely 
influenced or completely controlled by 
the rates on lumber. Another example: 


| The*rates on wheat control or exert 
held | 


great influence on rates on other grains 
and on grain products. Returns to these 
They 


is con- 
templated to inquire into the rates on 
other commodities. 

We have im contemplation, as a por- 
tion of the investigation instituted pur- 


| suant to the resolution, a comprehensive 


inquiry into rates on grain and grain 


| products. 


Class-rate readjustments—An_ im- 
portant feature of our work upon the 


the comprehensive investigations of 
class rates which have been carried on 
few years. In No. 
13494, Southern Class Rate Investiga- 


we considered all the interstate class 


| rates within southern classification ter- 


ritory and most of the class rates be- 
tween that territory and official classi- 
fication territory on the north, includ- 
ing in the cas of the latter the routes 
partly by water as well as the all-rail 
routes. The first decision in this pro- 
following prolonged hearings 
and the taking of an immense amount 
of evidence was reported in 100 I. C. C. 
513. Thereafter objections to our find- 
ings, submitted by both, carriers and 


|‘shippers, were considered and the find- 


in western trunk-line | 





As soon ! 


ings were modified in a supplemental re- 
port, 109 I. C. C. 300. 

It was recognized that in a proceed- 
ing covering so much ground ‘and such 
a multitude of rates, unforeseen dif- 
ficulties would probably develop in the 
preparation of the new rates for tariff 
publication, which would require minor 
departures from the findings and, per- 
haps, certain modifications of a more 
important character. For this reason, In 
order that some degree of flexibility 
might be possible in the application of 
the findings, no order was entered pend- 
ing advice from the carriers as to 
whether they were willing voluntarily 
to proceed with the work, of translating 
the findings into tariff form. 

After consideration the 
agreed to proceed in good faith and as 
rapidly as ‘possible, reserving the right 
to ask for certain modifications of the 
findings if the need should develop. 
The carriers have had a special force of 
about 140 men engaged in this work 
since the middle of the year and most 
encouraging progress has been made. 


Uniform Structures 
Regarded as Assured 


It now seems assured that as a result 
of this investigation a class-rate struc- 
ture of great uniformity and simplicity 


will take the place at a comparatively | 
|early date of the admittedly confused 
| territory and between certain points in | 
that territory and other portions of the’| 


and chaotic structure which now exists 
within southern territory and between 
that territory and official territory. In 
this investigation we have had the help- 
ful and effective cooperation of the State 
commissions of southern territory, and 
it is hoped that the new rgte structure 
may without undue delay become effec- 
tive intrastate as well as interstate. 

In No. 15879, Eastern _— Rate In- 
vestigation, a similar inVestigation, on 
our own motion, of all the 
class rates within official territory 
under way. 


interstate 
is 


been submitted. The next step will be 


| the submission of a proposed report, and 


that will be used as the basis of a com- 


prehensive traffic test in order that the | 


revenue effect of what is proposed may 


accurately be estimated. Thereafter oral 


argument will be had, the final step prior 
to our ultimate decision. 

In a considerable portion of the south- 
west class rates have already been re- 
vised and commodity rates have been re- 
adjusted on approximately 40 groups of 
commodities, but the whole class and 
commodity rate situation, other than on 
so-called basic commodities, is before us 


for further review in Corporation Com- | 
mission of Oklahoma v. A & R. R. R. Co., | 


No. 15535, and numerous cases consoli- 
dated therewith. It is expected that our 
findings in these cases will be issued not 
long after this report is submitted. 


In western trunk-line territory com- | 


mittees representing carriers and ship- 


pers have for some time been engaged | 
in an attempt to reach an agreement 


upon a comprehensive ‘revision of the | 
been | 


class rates. Much progress has e 
made and work has been done which will 


But it seems unlikely that complete 


agreement can be reached, and for that | 
reason No. 17000, Rate Structure Inves- | 


tigation, has been set down for hearing 


so far as the class rates, both interstate | 
and intrastate, within that territory are | 


concerned. Hearings are scheduled in 
January next, and cooperation by the 
State commissions in these hearings has 
been invited and is anticipated. 

These various proceedings, it will be 
seen, cover the class-rate structure in 
a great part of the entire country. It is 
our hope that they will result in a struc- 
ture simpler and more consistent than 
that which now exists and that they will 
pave the way for revisions of commod- 
ity rates. We also hope that they will 
have the effect of materially reducing 
the number of rate complaints upon 
which we must act. 

A prolific source of such complaints 
in the past has been the apparent dis- 
criminations between competing 
pers and localities often created by ab- 
sence in the rate structure of anything 
resembling uniformity and design. It 
is our further expectation that the 
groundwork so laid will facilitate the 
consideration of the entire rate structure, 
both class and commodity, in the light of 
the Hoch-Smith resolution with a view 
to establishing proper relations ‘in rate 
levels between the various articles of 
commerce. 

Motor-Bus and Motor-Truck Operation, 
Docket No. 18300: On May 21, 1926, 
we entered upon an investigation on our 
own motion into and concerning the gen- 
eral question of the operation of motor 
busses and motor trucks by, or in connec- 
tion or competition with, common car- 


riers subject to the interstate commerce | 


act. The scope of the investigation in-~ 
cludes the legality and propriety of the 


: | 
carriers 


Hearings have been com- | 
| pleted for the present and briefs have 











Ne 
arrangements under which motor busses 
and trucks are operated by or in con- 
nection with carriers subject to the act; 
the rates, fares, and charges for such 
services, and the provisions for filing 
schedules thereof; and the extent to which 
the traffic and revenues of carriers sub- 
ject to the act are affected by the oper- 
ation of motor busses and trucks. 

At present there is no Federal regula- 


| 


tion of transportation of persons by j 


motor bus or of property by motor truck 
except in so far as the use of motor ve- 
hicles in terminals by carriers subject to 
the Interstate Commerce Act may be 
incidental to performance of the car- 
riers’ service of transportation under that 
act. In 38 States and the District of 
Columbia there is some form of regula- 
tion of common-carrier motor vehicles. 
In 10 States there is practically no regu- 
lation of these agencies. . 

Prior to decisions of the Supreme 
Court of the United States on March 2, 
1925, holding in effect that State regula- 
tory bodies could not regulate motor 
buses or motor trucks engaged in inter- 
state operation where such regulation 
was not primarily with a view to safety 
or to conservation of highways, State 
regulatory bodies had generally assumed 
control over them, and their operators 
were required to conform to the laws and 
regulations of the various States in which 


| they were operated. 


Questionnaires Sent 


To All Common Carriers 

Since these decisions there has been 
no regulation exercised over interstate 
commerce by motor bus or motor truck. 
Bills providing for the regulation of in- 
terstate commerce by motor bus and 
motor truck are now pending before Con- 
gress and hearings have been held 
thereon. A number of railroads have 
filed applications with us for permission 
to abandon portions of their lines, alleg- 
ing as one of the reasons loss of pas- 
senger and freight traffic because of 
motor-bus or motor-truck competition. 
Several railroads have entered to some 
extent into the field of motor transpor- 
tation as a subsidiary to their rail opera- 
tions. 

The question of the legality and pro- 
priety of arrangements under which mo- 
tor busses or motor trucks are operated 
by or in connection with, carriers subject 
to the act has risen in formal cases be- 
fore us, and otherwise. These matters, 
as- well as the fact that motor transport 
must be recognized as an important and 
rapidly growing factor in the Nation’s 
transportation system, prompted us to 
institute the present investigation in 
order that we may be in possession of 
needed information regarding motor bus 
and motor truck operations and may be 
able to transmit to Congress such infor- 
mation and data on this subject as may 
be considered of value in the dctermina- 
tion of questions connected with the 
regulation of commerce, together with 
our recommendations thereon, all as pro- 
vided in the act. 

All common carrriers subject to the In- 
terstate Commerce Act were made re- 


" | spondents to the proceedings and were 
in any event greatly simplify any action | 
which may be necessary upon our part. | 


required to furnish to us, upon oath, cer- 
tain information called for in a compre- 
hensive questionnaire. The 
these questionnaires are being analyzed 


and tabulated and much valuable infor- 


mation will be available from this source. 
The proceeding was also assigned for 


hearing at 13 points in various parts of | 


the country. In the course of these hear- 


ings about 5,100 pages of testimony was | 


given by over 400 witnesses. 

During the year prosecutions have been 
instituted against seven carriers for vio- 
lations of the long-and-short-haul clause 
of section 4 of the Interstate Commerce 
Act. Other indictments returned and in- 
formations filed charged the falsifying of 
records of common carriers, unlawful use 


| of interstate passes, false billing of ship- 


ments and filing of false claims by ship- 
pers, and frauds in connection with the 
issuance and use of bills of lading. 
Bureau of Law: On October 31, 1925, 
there were 31 cases involving our orders 


| or requirements pending in the courts. 
ship- | > 


During the year 14 cases have been in- 
stituted and 12 have been concluded, so 
that there are 33 cases now pending 
in the different courts. Of these, 11 
are in the Supreme Court of the United 
States, 18 aré@ in the district courts, 1 
is in the Court of Appeals of the Dis- 
trict of Columbia, and 3 are in the 
Supreme Court of the District of Co- 
lumbia, 

Seven cases were submitted for de- 
cision to the Supreme Court of the 
United States and decided. Five cases 
were concluded in district courts of the 
United States. 

Railway Mail Pay: In Railway Mail 
Pay, 104 I. C. C. 521, we affirmed, on re- 
argument, our findings that rates of mail 
pay were not fair and reasonable dur- 


returns to | ] ‘ 
| The first-mentioned average is the high- | 


| 





ing the periods from the dates on which | 


the respective carriers filed applications 
for reexamination to the dates on which 


‘ 
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Transit 


Charges 


More Uniform Rate Structures 
Are Foreseen Following Hearings 


Decrease in Number of Complaints Also Ex- 
pected, Although Investigations Are 
Not Yet Completed. 


we established increased rates. We 
also entered orders establishing such 
increased rates as the fair and reasona- 
ble rates to be received for the services 
rendered by the carriers during the said 
periods. The principle established in 
this decision has been followed in sub- 
sequent reexaminations. 

Hearings have been held as to the 
reasonableness of the rates of mail pay 
in connection with 18 short lines in in- 
termountain and Pacific coast territory. 
This matter has been submitted and is 
awaiting decision. Upon application of 
the Postmaster General we reopened the 
case on June 22, 1926, for reexamination 
of the rates of pay accorded 12 other 
short lines in the same territory. 

We stated in our last report that upon 
application of numerous carriers and the 
Postmaster General the Railway Mail 
Pay case as a whole had been reopened. 
The interested parties have not 
pleted the preparation of the case for 
hearing. 


Findings Are Reported 


By Bureau of Statistics 

Bureau of Statistics: The number of 
passengers carried by steam railways in 
the United States in the calendar year 
1925 was 902,000,000. Compared with 
the year 1924, when the number was 950,- 
000,000, this was a reduction of 5.05 per 
cent. The largest number of passengers 
ever so carried in any calendar year was 
in 1920, when the numbér was 1,270,000,- 
000. The number carried in 1925, there- 
fore, was 28.98 per cent less than in the 
record year. In connection with the fore- 
ging data concerning total passenger 
traffic it may be stated that the Pullman 
service has bene less adversely affected. 

The number of Pullman passengers 
was 39,200,000 in 1920 and 35,500,000 in 
1925, a decline of 9.44 per cent. In the 
first six months of 1926 the number of 
passengers carried on Class I steam rail- 
ways fell below that for the correspond- 
ing period of 1925 by 2.85 per cent and 
was 9.42 per cent below the correspond- 
ing figure for 1924. 

The volume of passénger traffic ex- 
pressed in the number of passengers 
carried 1 mile in 1925, was 36,169,000,000, 
compared with 36,368,000,000 in 1924, a 
reduction of 0.55 per cent. There has been 
a gradual increase in the average journey 
per passenger since 1915, which in that 
year was 32.95 miles; in 1917 it was 36.13 
miles; in 1920, 37.30 miles; in 1923, 37.97 
miles; and in 1925, 40.09. The great in- 
creas in travel by automobile, especially 
for short distances, doubtless accounts 
for this to a large extent. 

In the year 1923 the highest record of 
freight traffic volume for any one year 
thus far was made. In that year 1,387,- 
754,966 tons of freight originated on 
steam railways in the United States. In 
the year 1924 the corresponding record 
shows a decrease of over 100,000,000 tons, 
or 7.23 per cent. The amount for the lat- 
ter year is 1,287,412,983 tons. In 1925, 
1,350,570,542 tons of revenue freight 
originated on steam railways in the 
United States. This is a decrease of 37,- 
184,424 tons, or 2.68 per cent, from the 
peak year 1923 and an increase of 63,- 
157,559 tons, or 4.91 per cent, over the 
year 1924. . 

Measured in ton-miles, however, the 
traffic of 1925 exceeded that of 1923 
slightly, the figures being 417,454,000,000 
in 1925, 391,945,000,000 in 1924, and 
416,256,000,000 in 1923. In the first six 
months of 1926 the number of tons of 
freight carried on Class I steam railways 
exceeded that for the corresponding pe- 
riod of 1925 by 5.32 per cent and 1924 
by 9.79 per cent, but was less than the 
tonnage carried during the correspond- 
ing period of 1923 by 0.58 per cent. 


Average Haul Per Ton 
Is Highest on Record 

The average length of haul of a ton 
of freight in 1925, treating all of the 
roads of the United States as one sys- 
tem, was 309.09 miies, as against 299.94 
miles in 1923, and 308.60 miles in 1919. 


est on record. For the fiscal year 1915 


the average haul was only 270.69 miles. | 


It will be noted for the*first six months 


of 1926, the figures showing the train- | 
| load, both gross and net, the gross ton- 


miles per train-hour,/the car-miles per 
car-day, and the number of cars per 
train are larger than those for the cor- 
responding period and items for any 
other year in the table, but this can not 
be said of the carload, the percentage 
of loaded cars, or the locomotive-miles 
per locomotive-day. 

The amount of fuel consumed by 
road locomotives on Class 1 steam rail- 
ways in the combined passenger and 
freight services in 1925, including an 
equated amount of fuel oil, was the 
equivalent of 111,266,156 net tons of 
coal. The corresponding figure _ for 
1924 was 111,829,648 net tons, a re- 
duction in 1925 compared with 1924 of 
0.50 per cent. The total number of 
tons of coal, including the equated ton- 
nage of fuel oil consumed by road loco- 
motives in freight service alone in 1925 
was 81,323,970 and in 1924, 81,024,424, 
an increase of 0.37 per cent, compared 
with an increase in freight 
volume, expressed in ton-miles of 6.50 
per cent. The number of pounds of 
coal burned in producing 1,000 gross- 
ton-miles in freight service was reduced 


from 149 pounds in 1924 to 140 pounds ! 


in 1925, or 6.04 per cent. In the pas- 
senger-train service the reduction was 
from 30,805,224 net tons in 1924 to 
29,942,186 net tons in 1925, or 2.80 
per cent, against a reduction of 0.44 per 
cent in the volume of passenger traffic, 
expressed in terms of passenger miles. 

The average cost to the railroads of 
coal, invoice plus freight charges on 


com- | 





traffic | 


enforced cessation, therefore, 


| . . ° 
commission’s own motion and 





foreign lines, in 1924 was $3.03 per 
ton; in 1925 it was $2.72, a reduction 
of 10.23 per cent. On the other hand, 
the cost per gallon of fuel oil increased 
10.71 per cent, or from $0.028 in 1924 
to $0.031 in 1925. In comparing these 
costs ‘with market prices it should be 
borne in mind that they include freight 
paid by the purchasing roads for the 
hauling done by other roads from mines 
or points of production to distributing 
points. 


Fatalities Increased 
At Grade Crossings 

The average number of persons em- 
ployed by Class I steam railways, ex- 
cluding switching and terminal com- 
panies, during the year 1925 was 1,- 
747,207, and the total compensation 
amounted to $2,860,607,183. Of this, 
$2,645,842,686 was chargeable to op- 
erating expenses and constituted 58.3 
per cent of such expehses. The total 
number of employes of such roads at the 
middle of July, 1926, was 1,833,158. 

The statements tabulated from 
monthly reports of railway accidents, 
submitted by carriers in compliance with 
the accident reports act of May 6, 1910, 
inéicate that in the year 1925 there were 
6,766 persons killed and 137,435 injured 
in reportable accidents of all kinds on 
steam railways. These figures include 
402 fatal and 89,442 nonfatal injuries 
resulting from nontrain and industrial 
railway accidents. The number of loco- 
motive-miles run in 1925 was 1.5 per 
cent more than in 1924, while the num- 
ber of casualties resulting from train 
operation was 0.42 per cent less. Fatali- 
ties in gradecrossing accidents in 1925 
were 2,206, or 57 more than in the prev- 
ious year. There were, however, 6,555 
nonfatal injuries in accidents of this 
kind or 30 more than in 1984. In 1925 
automobiles were involved in accidents 
that caused 88 per cent of the total cas- 
ualties at crossings. Automobile regis- 
tration for 1925, 19,954,347, was 2,362,- 
366 more than in 1924. 

The electric railways reporting to us 
operated 14,234 miles of road in 1924, the 
latest year for which detailed compila- 
tions have been completed; their operat- 
ing revenues amounted to $211,378,199, 
their operating income to $48,162,431, 
and their net income at $9,177,533. 

Bureau of Accounts: Our duties under 
section 15a of the interstate. commerce 
act have made it necessary to confine the 
field work of our bureau of accounts al- 
most exclusively to examinations of car- 
riers’ accounts in connection with pos- 
sible recapture by the Government 
excess earnings under that section. Sim 
lar examinations have been made in con- 
nection with certain delayed claims un- 
der section 204 of the transportation 
act, 1920. All told, 421 examinations 
were made under section 15a and 24 un- 
der section 204. The investigation into 
the affairs of the Chicago, Milwaukee 
& St. Paul Railway Co. also required 
the services in the field of a number of 


our accountants for a considerable pe- 
riod of time. = 


Changes to Be Proposed 
In Accounting Methods 


Tentative drafts of revised accounting 
classifications for steam railroads have 
been considered in detail by representa- 
tive committees of the Railway Account- 
ing Officers Association. These commit- 
tees have suggested numerous modifica- 
tions. After due consideration such 
changes as appear desirable will be made 
in the tentative drafts, which will then 
be submitted to the State commissions 
and others interested, in order that we 
may have the benefit of their recom- 
mendations and suggestions before the 
revisions are made effective. 

The unexpended balance available at 
the close of the last fiscal year for this 
branch of our work was reappropriated 
for the current fiscal year, to be used 
in clearing up back work under the re- 
capture clause of section 15a. The funds 
thus made available have been applied 
to the temporary employment of addi- 
tional accountants for the year ending 
June 30, 1927. Through prompt actio 
by the Civil Service Commission in ar- 
ranging for the necessary examination 
and establishing the requisite eligible 


| list we were enabled to proceed with 


these temporary appointments without 
delay. Asa consequence our accounting 
staff is now recruited practically to the 
maximum strength made possible by the 
present appropriation. 

The back work will be made up by 
the end of the current fiscal year. The 
temporary appointees must then, as mat- 
ters now stand, be dismissed. Normal 
conditions, however, will not then have 


| been restored. Our accounting duties, it 


should be remembered, are not limited 
to work in connection with section 15a. 
The increased amount of fitld work re- 
quired under that section of the act and 
the necessity of restricting our account- 
ing force to the limitations imposed by 
the appropriation have compelled us to 
forego our general examinations of car- 
riers’ accounts. We have found such 
examinations to be the most effective 
method of policing the accounts, and their 
seriously 
interferes with the performance of our 
general duties with respect to account- 
ing under section 20 of the act. 

Reports have been made and _ pub- 
lished during the year, the report says, 
on 11 investigations instituted on the 
23 other 
investigations are listed as some of the 
more important of those pending, 


« 
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Debts 





Prosperity of Nation 


Holds at High Tide, 
Declares Mr. Mellon 


Secretary of Treasury Urges 
Caution in Reduction 
of Taxes in Annual 
Report. 


[Continued from Page One.] 
ments, motor cars, tractors and many 
other articles once considered luxuries 
testified to high earning power of the 
public, he observed. . 5 

Travel abroad by American nationals 
as well as on trains and by motor at 
home indicates the well-being of the 
country’s economic life, the secretary 
added. 

“The strength of our prosperity is the 
broadness of its base,” he continued. 
“Yet with all this spending, savings ac- 
counts have gone up, more life insurance 
is being written and sound securities are 
sought by the investors.” 

Caution in Tax Reduction. 

Turning to the question of taxation, 
Mr. Mellon reiterated the program out- 
lined by President Coolidge and which 
provided for a credit applicable by the 


{ oe. to payments due next March 


nd June, and effecting, therefore, taxes 
on income for the calendar year, 1926. 
He reminded Congress, however, of his 
view that a sound fiscal policy must 
always be operative as regards govern- 
mental affairs, and restated his belief 
that it would be unwise to contemplate 
a general tax reduction at this time. 

Any consideration given a lowering of 
the tax levels, Secretary Mellon said, 
must be predicated upon Treasury re- 
ceipts, and he contended that it was im- 
possible now to calculate accurately just 
what returns will be yielded by the Reve- 
nue Act of 1926. 

“We are now at a very high tide of 
prosperity,” Mr. Mellon proceeded. 
“There is no reason to expect at this 
time a marked reaction; but before deter- 


. mining that permanent tax reduction can 


be had we must have reasonable assur- 
ance of a continued flow from the sources 
from which our revenue is obtained. 

“With only a few months’ test of the 
Revenue Act of 1926, common sense re- 
quires that we do not act precipitately.” 

Reserve Bank Charters. 

Mr. Mellon’s report also carried nu- 
merous recommendations which included 
requests for enactment of legislation ex- 


tending the Federal Reserve Bank char- ; 
This, he explained, should be done | 


ters. 
immediately. 

Although the charters have yet eight 
years to run, he favored immediate ac- 
tion to remove any possible elements of 


uncertainty béth at home and through- | 


out the world. For, he said, more and 
“more the powers of the world are look- 
ing to the United States as a financial 
and economic bulwark. 
Secretary Mellon likewise urged pas- 
sage of the so-called McFadden bill for 
Mie aid of the 


Finance 


were made was the 
evidence of the true meaning of their 
actions.” 


“most conclusive 


Again giving consideration to strictly 


| domestic questions of finance, Mr. Mellon 


| 
1 
| 


reported that satisfactory progress was 
being made in the direction of improving 
the supply of paper currency. The prob- 
lem here presented, he added, was largely 
one of dollar-bill supply inasmuch as 80 
per cent of the total printing of United 
States currency is one-dollar bills. 


Mr. Mellon said that the improvement 
in the world economic situation is best 
recorded by the fact that a large number 
of the powers have returned to the gold 
standard. Specific reference was made 
in this connection to the action of Bel- 
gium which went back to the gold stand- 
ard in October and marked what the 
Secretary believed to be the initial step 
in a movement which will put the re- 
maining countries of the Latin Monetary 
Union on a gold basis. 

Discussion of Government efforts to 
enforce prohibition included a general 
review of the work done as announced 
from time to time by Brig. Gen. L. C. 
Andrews, Assistant Secretary. Mr. Mel- 
lon said he was convinced that: “the 
liquor traffic is already feeling the effect 
of the Government’s efforts to eliminate 
the diversion of alcohol for beverage 
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| New Democratic Senators 


| 
| 


Appointed to Committees 


28005 
Senator Walsh (Democrat), of Massa- 
chusetts, and Senator Hawes (Democrat), 
of Missouri, the two new Democratic 
members of the Senate, were appointed 
on December 9 to fill the vacancies on 
the Senate Committees on Finance and 
Interstate Commerce, respectively. 

The appointments were agreed to by 
the Senate on request of Senator Robin- 
son (Democrat), of Arkansas, Minority 
Leader. 

The first formal meeting of the Com- 
mittee on Committees will be held on 
December 11, Senator Watson (Repub- 
lican), Indiana, announced. 








imate, unregistered distilleries. This 
practice has been steadily developing and 


velop proportionately as other sources of 
supply disappear. 

“This liquor is commonly known as 
‘moonshine.’ Wherever distilleries are of 
such size as to be substantial sources of 
supply, their existence soon will be 
known to the Fvderal agents and they 
will be confiscated. 

“The problems then remaining will be 


Reduction 
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f) 1c 1 Enforcement 
the small ‘moonshine’ stills scattered | this year has been as satisfactory as the sas 
ie cee ialied: Gatuliavarinn Gnallen | Postponement of Payments | ["* Additional Power Sought 
quantities for local consumption. This | On Farm Loans Proposed This country has undoubterly been ex- For Federal Reserve Board 
development should be anticipated ceedingly prosperous for the past few 


throughout the country and should be 
handled by local law officers. 

The Department already has taken 
steps to forewarn the communities of 
this growing practice in order that law- 
respecting citizens may work toward 


‘the election or appointment of officers 


who will faithfully enforce the prohibi- 
tion laws locally.” 

The Coast Guard, whose traditional 
service to shipping has been enlarged 
to include a part in prohibition enforce- 
ment, reported “another year of intense 
activity.” The enlargement of the serv- 
ice has brought multifarious and com- 
plex problems, but the belief was ex- 
pressed by Secretary Mellon that the 
personnel of the Coast Guard has met 


| every new problem “with a spirit of forti- 


purposes.” 





national banks of the ' 


country, and the legislation proposed for , 


disposition of alien property. 

Mr. Mellon also treated the general 
subject of war debts in the report which, 
for the first time, makes public the en- 
tire correspondence this Government had 
with those nations to whom loans were 
made. 

(The text of the correspondence, which 
appears as a part of the annual report 
of the World War Foreign Debt Com- 
mission, will be published in subsequent 
issues of The United States Daily.) 

The Secretary recalled that the sug- 
gestion “from abroad has come again,” 
to the effect that the indebtedness of the 
nations of Europe to the United States 
should be canceled or pooled and a gen- 
eral joint settlement take place. 
cluded in the discussion was the thought, 
Mr. Mellon said, that advances made by 


this Government were “in the nature of | 


subsidies and, therefore, not loans at all.” 


In- | 


“Until the war ended,” he said, “no jn- | 


timation was made that these advances 
were subsidies, or that they were con- 


tributions to a joint cause, or that they | 


would be the subject of a general pooling 
after the war.” 

As proof of the view taken by this 
Government that the advances were 
loans, Mr. Mellon cited the correspond- 
ence referred to above, and said that 
“contemporaneous construction by the 
parties involved” at the time the loans 





petal Sales Are Declared 
Larger During November 








[Continued from Page One.) 
yet a more accurate, comparison of the 
business in the two months. 

Following is the text of the Board’s 
statement: . 

Preliminary reports to the Federal re- 
serve system from 553 department and 
other retail stores in all sections of the 
United States indicate that total sales 
of these stores were 6.5 per cent larger 
in November of this year than in Novem- 
ber, 1925. The large increase in sales 
in comparison with November of last 
year reflects, in part, the fact that No- 
vember of this year contained one more 
business day than November, 1925. On 
the basis of daily averages sales in 
November of this year were about 2 
per cent larger than in November a 
year ago. 

Sales were larger in all sections of 
the country, but the largest increases 
amounting to about 10 per cent were 
in the Cleveland and Chicago Federal 
reserve districts. In the Philadelphia 
and San Francisco districts sales were 
only about 3 per cent larger than a 
year ago, the smallest increases for any 
districts. Of the 553 firms reporting 
383 indicated larger sales than a year 
ago and 169 stores showed declines. 

Sales of two leading mail order houses 
were 7 per cent larger than in No- 
vember of last year and sales of five and 
ten cent chain store (five chains) were 
12 per cent larger than a year ago. 











“As this source of‘supply is removed,” 
he continued, “the trafficker is turning 
to the manufacture of alcohol in illegit- 


New Issue 








Found on Page 15 


will, unless prevented, continue to de- 
| 
| | 
| | 


Additional Financial News Will be 


tude and with a confidence” that has 
characterized it from the beginning. 


Prosperity at High Tide, 
Reports Secretary Mellon 
Herewith is presented sections of the 
Secretary’s report dealing with the gen- 
eral economic condition of the country 
as it relates to the financial welfare of 
the Treasury, together with Mr. Mellon’s 
discussion of questions of taxation: 
Sir: I have the honor to make the fol- 
lowing report: 
Through the information the Treas- 








| 








| 
| 
| 
Rapist pus | 
A bill (House Bill 13495) to provide 
for the postponement of the payment of 
installments and interest for 1926 and 
1927 upon Federal farm-loan motgages 
on lands in drought-stricken areas has 
just been introducted by Representative 
McSwain (Dem.), of Greenville, S. ©. 
The Federal land bank is directed 
by thebill to extend the time of 
the payments if it finds the margin of 
security of the bank justifies this action. 
The measure authorizes the appropriation 
of $10,000,000 to be allocated among the 
several land banks to compensate for 
anticipated installments and interest to 
be postponed. 
ury receives from income-tax collections 
it is enabled to form an accurate picture 
of past financial and business conditions 
through the country, but necessarily this 
information does not cover the current 
year. From the preliminary tax figures 
of profits and earnings for the calendar 
year 1925, just compiled, it can be safely 
stated that the coutry has reached a 
high level of national income not be- 
fore exceeded. Nineteen hundred and 
twenty-six has brought no indication of | 
an ebbing of this high tide, and I believe : 










Province of Buenos Aires 


A substantial amount of these bonds has been placed in Europe, including $2,000,000 of bonds which are being offered in Amsterdam 
by Pierson and Co., Nederlandsche Handel-Maatschappij, Mendelssohn & Co., Amsterdam, Proehl and Gutmann and Vermeer & Co. 


Dated December 1, 1926 


ADVISORY COMMISSION 
By decree dated December 6, 1926, 
the Governor of the Province has 
created an Advisory Financial Com- 
mission consisting of Francisco 
Mendez Goncalvez (Vice-President 
of the Bank of the Province of 
Buenos Aires), Enrique Santamarina 
(Director of the Bank of the Argen- 
tine Nation), Sir Hilary H. Leng (of 
Leng, Roberts & Co., representative 
in Argentina of American and Brit- 
ish bankers), Alfredo Hirsch (Man- 
aging Director of Bunge & Born, 
Ltd.), Dr. Pedro Solanet (Ex-Vice- 
Governor of the Province), and Wil- 
liam F. Benkiser (Vice-President of 
The First National Bank of Boston, 
resident in Buenos Aires). 





Interest payable June 1 and December 1. 
Principal and interest payable at the 
office of Hallgarten & Co., or of Kissel, 
Kinnicutt & Co., Fiscal Agents, in New 
York City, in United States gold coin 
of the present standard of weight and 
fineness, or at the option of the holder, 
in London, at the office of Erlangers, 
Sub-Fiscal Agents, in sterling at the ex- 
change rate of $4.8665 to the Pound 
Sterling, without deduction for any Ar- 
gentine national, provincial or other 
taxes present or future. Coupon bonds 
in denominations of $1,000 and $500, 
registerable as to principal only. Re- 
deemable only through the sinking fund, 
either (a) by purchase on tender at less 
than par and accrued interest, or (b) by 
call, on any interest date at par on not 
less than fifteen days’ notice. 

A cumulative sinking fund of 1% per 
annum is provided for, to operate semi- 


_ annually, and calculated to be sufficient 


to retire all these bonds at or before 
maturity. The Province covenants 
to apply, as extraordinary sinking fund, 
for these and any other external bonds 
of the Consolidation Loan of 1926 
(limited in amount as indicated herein), 
25% of any surplus of revenues at the 
end of each fiscal year; and reserves the 
right to increase any sinking fund 
payment. 


CENTRAL UNION TRUST COMPANY 
OF NEw York, Registrar 
Application will be made to list these 
bonds on the New York Stock Exchange 


To Yield Over 7.40% 

















$24,121,000 


Argentine Republic 


7% External Sinking Fund Gold Bonds 
Consolidation Loan of 1926 


HALLGARTEN «& CO. and KISSEL, KINNICUTT & CO. Fiscal Agents. 


The following is summarized from «a letter (transmitted by cable) of Dr. Francisco Ratto, Minister of Finance of the Province: 


PROVINCE OF BUENOS AIRES: 


more than one-third of the total railroad mileage of the country. 


AMOUNT AND PURPOSE OF ISSUE: 


1926. 


SECURITY : 








years and prosperity is continuing. We 
have worked hard and we have pro- 
gressed. Still, in a nation as extensive 
as the United States and having such 
varied interests, there must be sections 
or trades which may not at all times be 
sharing equally in this prosperity. 

A boom in Florida seems to have sub- 
sided without serious injury. A bumper 
cotton crop has materially decreased the 
price of cotton, but plans for withhold- 
ing a portion of the crop and for its or- 
derly marketing are already under way 
and the financing for the purpose is 
available. The textile industry, which 
has been unprofitable for the past few 
years, will have an opportunity for re- 
covery in the low cost of cotton. 

In some parts of the country a surplus 
of farm lands, taken over by banks for 
loans, will have to be worked out. Bi- 
tuminous-coal mining, which has been 
depressed, shows improvement through 
foreign demand. 


High Earning Power 
Index of Well-Being 


These are specific instances of mal- 
adjustment, but if we take the United 
States as whole, the current year has 
been good. The high earning power of 
our people, from which comes our great 
buying capacity, is indicated by increases 








Due June 1, 1957 


such prior charges is not and shall not exceed 4,700,000 Argentine gold pesos ($4,535,000). 


The Province declares that the real estate tax, the revenues from which will be greatly increased through revaluations 
effective January 1, 1927, is calculated to produce not less than the equivalent of 24,200,000 Argentine gold pesos 
After deducting from this amount the said annual prior charges, there remains an amount 
equal to more than ten times the annual service charges on this issue, and more than six times those of the total authorized external 
After deducting the said annual prior charges from the combined calculated annual revenue from " 
the real estate and inheritance taxes, the remainder is equivalent to more than eleven times the annual service charges on this issue, 
and more than seven times the same charges on said total authorized external issue. Should at any time the revenue from the : 
real estate tax fall below the amount above specified, the Province covenants that at the request of the Fiscal Agents it will > 
pledge receipts from other taxes in an amount equal to the deficiency until the revenue frorn the real estate tax shall again 
reach the above figure. The Province in addition covenants to establish the rates and bases of the real estate and inherit- 
ance taxes pledged as security for this issue in order to ensure as a minimum the revenues referred to above as long as 


($23,300,000) in each fiscal year. 


issue of said Consolidation Loan. 


any of these bonds remain outstanding. 


DEBT RECORD: 


external debt was refunded into bonds of the Argentine Nation and payments resumed. 


FINANCE: 


The total funded indebtedness of the Province, including this issue, is $239,302,300. The assessed value 
of privately owned real estate is in excess of $2,000,000,000, based upon present assessments, it being estimated that the 
actual market value is approximately double this amount. 
$6,000,000,000, representing a per capita wealth in excess of $2,300, as compared with a per capita debt of less than $92. 





All conversions of Argentine pesos to United States dollars have been made at par of exchange. 


These Bonds are offered when, as and if issued and accepted by vs and subject to the approval of counsel, Messrs. Sullivan & Cromwell, New York City, who as to questions of 
Argentine law, will consult with Dr. Benjamin Garcia Victorica and Dr, Carlos Meyer Pellegrini, Buenos Aires, We reserve the right to reject subscriptions in whole or in part, 
to allot less than the amount applied for and to close the subscription books at any time without notice. Temporary bonds or interim receipts deliverable in the first instance. 


of Boston 


Ernesto Tornquist & Co., Ltda. 


Buenos Aires 


Cassatt & Co. 


December, 1926 


The First National Corporation 


The above statements were obtained partly by cable. 


White, Weld & Co. 


Graham, Parsons & Co. 


Halsey, Stuart & Co. 


Incorporated 


William R. Compton Co. 


Hallgarten & Co. 


Lehman Bros. 


We regard them as reliable but in no event are they to be regarded as representations by us. 














The Province of Buenos Aires is the premier province of the Argentine. 
; It ranks first, not only in point of area, size and density of population, railroad 
mileage and wealth, but also by virtue of its industrial, agricultural and commercial development. The Province has an 
area of 117,700 square miles, which is larger than the combined areas of the New England States and the State of New 
York, and a population in excess of 2,600,000, or about one-fourth of the entire population of the Argentine. A separate 
Federal District (analogous to the District of Columbia, U. S. A.) and containing the City of Buenos Aires, capital of the 
Argentine Republic, adjoins the Province, its population of 2,000,000 providing a permanent and important market for 
food and other products. The Province is traversed by a network of railroads, the mileage exceeding 8,000, representing 


The Act authorizing this issue provides that the proceeds thereof shall be 
applied to the liquidation of the floating and short term indebtedness of 
the Province. These bonds form part of an authorized issue (the Consolidated Loan of 1926) of 42,020,000 Argentine gold 
pesos (about $40,500,000) or the equivalent in foreign currencies at legal parity, of which amount 6,020,000 gold pesos 
(about $5,800,000) have been reserved by the Province for internal issue, the balance of 36,000,000 gold pesos (about 
$34,700,000) being authorized for issuance externally. The present issue together with the internal issue above mentioned 
will suffice to liquidate the entire floating and short term indebtedness of the Province maturing on or before December 31, 


These external bonds are a direct obligation of the Province of Buenos Aires, which pledges its full 
faith and credit for the due and punctual payment of principal, interest and sinking fund. In addition 
these bonds and any other subsequently issued external bonds up to the total of 36,000,000 gold pesos (about $34,700,000) 
of the Consolidation Loan of 1926 are specifically secured by a first charge and lien on the real estate and inheritance 
taxes, subject only to the prior charges now existing; and the Province covenants that the maximum annual amount of 


For 29 years, with the exception of two years during the World War, the Province has never failed 
to provide funds for the interest payments on its external debt. 
and 1916 interest payments at the time. 


The Province funded the 1915 f 
The sinking fund payments due at this time were resumed in 1919 and 1920. . 
Prior to this period, in 1890, in consequence of the so-called Baring crisis, the Province, in common with several South 

American countries including Argentina, failed to meet its external debt service. By agreement with the bondholders the a 


In 1920 total receipts of the Province aggregated $30,950,000, and by 1925 they had risen to $46,570,000. 


The total wealth of the Province is estimated at over 


Kissel, Kinnicutt & Co. 


Hornblower & Weeks ‘ 



















































































































Representative Stevenson (Dem.), of 
Cheraw, S. C., has just introduced a bill 
to amend Section 3 and 4 of the Federal 


Reserve Act, providing the Federal Re- 
serve Board with power to discontinue 
any of its branches. 
in sales during the year by mail-order 
houses and of agricultural implements, 
motor cars, tractors, and many other 
articles once considered luxuries. An- 
other indication of well-being is the 
amount of travel abroad and within the 
country by train and motor. 


The strength of our present prosperity 
is the broadness of its base; yet with all 
this spending, savings accounts have 
gone up, more life insurance is being 
written, and sound securities are sought 
by the small investor. 


During the year commodity prices gen- 
erally have declined slightly and farm 
prices have not yet been restored to their 
relative position as compared with: all 
prices. There is little unemployment and 
wages are good. Industry is active. 
There is a close margin between costs 
and prices which has made competition 
severe, but due to the great volume of 
business and quantity production profits, 


[Continued on Page 15, Column 1.] 
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Property 


THE UNITED STATES DAILY: FRIDAY, DECEMBER 10, 1926, 


eDeportation 


Suit of Naturalized Citizen Is Upheld to Collect Debt 
_ Due From Fund Seized by Al Alien ien Property Cust Custodian 


. ecitgne Was Alien 
~ When Claim Accrued 


Validity of Action Based on 
New Citizenship at Time 
" Case Was Filed. 


. WILLIAM REISING, PLAINTIFF-APPELLANT, 
Vv. DEUTSCHE DAMPFSCHIFFAHRTS- 
GESELLSCHAFT HANSA ET AL.; CIRCUIT 
CourT OF APPEALS, SECOND CIRCUIT, 
No. 46. 

This case gives a right to collect a debt 
out of a seized fund in the hands of the 
~ Alien Property Custodian, when the debt 
arose prior to October 6, 1917, to an alien 

_monenemy resident of this country who 

became a citizen before the commence- 
ment of his suit. The case also rules 
that a German citizen who resided con- 
‘tinuously in this country during the war, 
+ and was not interned, is not to be classi- 
fied as an enemy under the Trading with 
the Enemy Act. 


Before Hough, Manton, and Mack, Cir- 
cuit Judges. 
The full text of the case follows: 
Appeal from the District Court for the 
» Eastern District of New York. Suit by 
, Willaim Reising, plantiff, against Deut- 
sche Damp fschiffahrts-Gesellschaft 
Hansa, Howard Sutherland, as_ Alien 
Property Custodian, and Frank White as 
Treasurer of the Untied States, defend- 
ants, to recover for a debt alleged to be 
owing by the Deutsche Dampfschaffahrts- 
' Gesellschaft Hansa, an alien enemy. The 
“Alien Property Custodian and the Treas- 
urer of the United States are made par- 
»ties for the réason that they seized and 
possess property of the enemy. Decree 
for defendants; plaintiff appeals. Re- 
’ served. 


Katz & Sommerich, of New York City 
(Otto C. Sommerich, of New York City, 
of counsel), for appellant. 

William A. De Groot, U. S. Atty., of 
New York City, and Dean Hill Stanley, 

,.Asst. Atty. Gen., for appellees. 

Manton, Circuit Judge. The appellant 
was a citizen of Germany, residing in 
this country when, between January 1, 

°1916, and March 1, 1917, he performed 
services and expended moneys for the 
Deutsche Dampfschiffahrts-Gesellschaft 
Hansa, a German corporation operating 
‘a steamship line known as the Hansa 
“pLine. He was naturalized a citizen of 
the United States on April 25, 1924, and 
- filed a claim for and began this suit 
on July 17, 1924, against the steamship 
company, the Alien Property Custodian 
* and the Treasurer of the United States 
to obtain payment of his debt under 
» Section 9 (e) of the Trading with the 
._ Enemy Act (chapter 106, 40 Stat. 411, 
_as amended by Act March 4, 1923 [Comp. 
St. Section 3115%e]). 
The German corporation filed its an- 
_swer, but has defaulted. 


~ Claim Is for Services 
And Money Expended 


The claim is for services as marine su- 

* perintendent under an annual employ- 
ment contract which was for $6,000 a 
year and expenses. The expenses in- 
cluded rent, stenographer, telegrams and 

’ postage and amounted to $3,500. A check 
was delivered for $6,301.12 by the As- 

» sociated Operating Company in behalf of 
the German corporation, but payment 
thereof was stopped. The bill asks for 
$6,301.12, and recovery is sought upon 
the alleged value of the services pursu- 
and to the contract, together with the 

* expenses, rather than for the amount of 
the check issued. 

After a trial, judgment was directed 
against the appellant, because he was 
“not a citizen of the United States at the 
time of the effective date of section 9 (e), 
which was March 4, 1923. The sections 
‘referred to are (section 9): 

“(a) That any person not an enemy 
or ally of enemy * * * to whom any 
debt may be owing from an enemy or 
ally of enemy whose property or any 
part thereof shall have been conveyed, 
transferred, assigned, delivered, or paid 

_-to the Alien Property Custodian or 
‘ seized by him hereunder, and held by 
~ him or by the Treasurer of the United 
“States may file with the said Custodian 
‘a notice of his claim under oath and in 
such form and containing such particu- 
“lars as the said Custodian shall require; 
*™* * * and said claimant may insti- 
tute a suit in equity in the Supreme 
Court of the District of Columbia or in 
the District Court of,the United States 
- for the district in which said claimant 
“resides, * * * to establish the * 
_.* _* debt so claimed, and if so estab- 
lished the court shall order the pay- 
“ment,” ete. 

“(e) No money or other property shall 
be returned nor any debt allowed under 
this section to any person who is a citi- 
“zen or subject of any nation which was 
* associated with the United States in the 
prosecution of the war, unless such 
nation in like case extends reciprocal 

‘rights to citizens of the United States; 
“nor in any event shall a debt be allowed 
__under this section unless it was owing to 
* and owned by the claimant prior to Oc- 
“tober 6, 1917, and as to claimants other 

* than citizens of the United States unless 

_,it arose with reference to the money or 

‘ other property held by the Alien Prop- 

erty Custodian or Treasurer of the 

United States hereunder.” 


Appellees Deny 
Right to Bring Suit 
The appellant does not claim that the 
debt arose with reference to money or 
other property in possession of either the 
Custodian or the Treasurer. The ap- 
pellees claim that the appellant, not 
having become a citizen prior to April, 
1924, and the cause of action not having 
isen with reference to money or other 
property held by the Alien Property Cus- 


=? 


s 


‘ 


todian or Treasurer of the United States, 
he cannot maintain this action. 

Section ‘9 (e) provides: “Nor in any 
event shall a debt be allowed under this 
section unless it was owing to and owned 
by the claimant prior to October 6, 1917.” 
The appellant’s indebtedness arose and 
was owing prior to that date. 

The original Trading with the Enemy 
Act (chapter 106, 40 Stat. 411) con- 
tained simply subdivision (a), section 9. 
Under this section, enacted October 6, 
1917, a German citizen or a citizen of 
any other country residing in the United 
States was not an enemy and could have 
recovered a debt out of the property of 
the debtor whose property had been 
seized, Subsequent to this original en- 
actment, namely, in 1920, Congress lim- 
ited the general recovery of debts to 
citizens of the United States, and it re- 
stricted the right of alien nonenemies, in 
the recovery of debts, to debts which 
constituted, in effect, liens upon the prop- 
erty. 

If the statute applies to an alien non- 
enemy resident of this country who be- 
came a citizen before the commence- 
ment of his suit, this appellant should 
succeed because his debt was due and the 
statute authorizes an American citizen 
to establish his debt as the appellant 
had. Section 9 (e) does not make it a 
condition to the right to press such a 
claim that the debt accrue after the 
grant of citizenship, nor does it, by ex- 
pressed words, depend upon the effective 


date of the act under which recovery is | 


sought. 

The legislation is of a remedial char- 
acter, and it should not be construed so 
as to defeat its evident purpose. 
wood v. Miller, 53 App: D. C. 
*, 341. 

Congress had it within its power to 
impose such terms as it thought wise to 
exclude claimants. If it wanted only citi- 
zens assisted who resided here before the 
effective date of section 9 (e), it would 
undoubtedly have said so. Spiegelberg 
v. Garvan (D. C..) 260 F. 302. 


Liberal Construction 
Declared Necessary 


A liberal construction of this section | 


has been.deemed necessary to effect the 
purposes of Congress and to give a rem- 
edy in all cases to be covered. Miller v. 
Robertson, 266 U. S. 243, 45 S. Ct. 73, 69 
L. Ed. 265. Bearing in mind this ad- 


monition, it would be wrong to read into ! 


the statute citizens of the United States 
only whose citizenship dated prior to 
October 6, 1917. The phrase “claimants 
other than citizens of the United States” 
means persons who are not at the time of 
suit citizens of the United States. 

Nothing in the statute requires suitors 
to plead and show more than that they 
were citizens at the time of suit. 
act, in other sections, characterizes as 
enemies Germans resident of Germany, 
but Germans residing in the United 
States are not. They were enemies when 
interned. 

Appellant was residing here during 
the war period, and, not having been in- 
terned, he was not an enemy within the 
meaning of the act. The first part of 
section 9 contemplates this constrution, 
for it says: 

“Any person not an enemy or ally of 
enemy,” to whom any debt may be owing 
from an enemy, has a right to institute a 
suit in equity. To interpret the language 
of section 9 as was done below would be 
an unjust qualification without legal rea- 
son therefor. Moreover, wherever the 
act considers time of status as essential, 
it specifically so states. It refers in sec- 
tion 9 to persons entitled to return of 
money and says specifically that they 
must have been citizens or qualified 
claimants at such time as at the time of 
seizure. Congress could not have in- 


tended a limitation which would deny a | 


person continuously resident here his 
privilege of suit. 

The distinctions made in the act are 
not between Germans, resident of the 
United States, but between persons resi- 
dent here, who are characterized as non- 
enemies, and persons resident in Ger- 
many, who are regarded as enemies. The- 
reason for this distinction was founded 
upon the purpose of prevention of aid to 
the enemy. Sutherland v. Mayer, 46 S. 
Ct. 538, 70 L. Ed. 


Lack of Time Element 
Is Held Significant 


If Congress intended citizenship at the 
time of the effective date of the statute, 
it would have expressed it, and the ab- 
sence of this time element is significant. 
Johnson, Commissioner, etc., v. 
(C. C. A.) 8 F.(2d) 988. The right and 


qualification to sue have usually referred | 


to the time of the commencement of suit. 

The jurisdiction of the District Court 
is dependent upon proper diversity of 
citizenship existing at the time of the 
commencement of the action. Stewart v. 
Dunham, 115 U. S. 61, 5 S. Ct. 1163, 29 L. 
Ed. 329. Limitations of time to sue have 
the same test of commencement of suit, 
and qualifications to sue should be de- 
pendent upon the same test. 
interpret the statute so as to accord this 
right of suit, if possible. 

We are referred to Swiss National In- 
surance Co. v. Miller, 267 U. S. 42, 45 S. 
Ct. 213, 69 L. Ed. 504, as analogous to the 
case at bar. 
was seized under the Trading with the 
Enemy Act of October 6, 1917, where an 
enemy was deemed to mean and include 
“any * * * corporations incorporated 
within any country other than the United 
States doing business within the territory 


including that occupied by the military | 


and naval forces of any nation with 
which the United States is at war.” 
There the plaintiff’s petition admitted 
that at the time of the seizure the plain- 
tiff was doing business in Germany and 
was then an enemy of the United States 
under the definition, and that the seizure 
was lawful. It was alleged that the cor- 
poration stock was largely held by Ger- 
mans and a failure to aver to the con- 


Rock- | 
366, 290 | 
| Claims to adjudicate claims for “ 


The | 


Sullivan | 


We should | 


In that case the property | 





net S| Uninterned German 


Is Ruled Not Enemy 


Law Held Inapplicable to Resi- 
dent Unrestricted 
During War. 


traty was held to make this’a fact of the 
ease on the defendant’s motion to dismiss 


| the bill. 


There were three grounds for seeking 
recovery: First, that since the seizure 
the company had ceased to do business in 
Germany; second, that the war had been 
declared officially ended; and, third, that 
by virtue of the amendment to the Trad- 
ing with the Enemy Act of June 5, 1920, 
c. 241, 41 Stat. 977, the plaintiff became 
expressly entitled to recover. Answering 
the first, the Supreme Court said: 

“A change like this would not take 
away the status of the seized property as 
enemy property. The withdrawal from 
business in Germany might well involve a 
transfer of something of value from the 
plaintiff to enemy citizens or subjects and 
strengthen the enemy resources/’ 


Appellant Never 
Was Enemy at Bar 


At bar, the appellant was never an 
enemy, and the money was for the benefit 
of a resident of the United States and a 
citizen at the time of the commencement 
of his suit. In Johnson v. United States, 
160 U. S. 546, 16 S. Ct. 377, 40 L. Ed. 529, 
Congress gave power to the Court of 
property 
of citizens of the United States taken or 
destroyed by Indians.” The- Supreme 
Court held that the claimant must have 
owned the property at the time of its 
destruction. 

At the time of destruction, the prop- 


| erty there in question belonged to an 
| alien. 
| after the wrong was committed. He was 
| a citizen at the time of the passage of the 


He did not become a.citizen until 


act, but the court held that the mere fact 
that he was a citizen at the time of the 
passage of the act was not sufficient, and 


| that Congress intended clearly, by the ex- 


pression “property of citizens of the 
United States,” that the claimant should 
have been a citizen at the time of de- 
struction. 


In the case at bar, by the Act of June | 


5, 1920, the right to collect a debt against 
the seized fund: was limited to citizens of 
the United States. A general statute per- 


| mits such a suit as this for a debt, but 


this amendment limits the persons en- 
titled to sue to citizens of the United 
States. 


The result in the Johnson case is not at 


| variance. Because this amendment to the 
Trading with the Enemy Act is a limita- | 


tion upon the general right to sue, it re- 
quires a strict construction as to the ex- 


| pression “claimants other than citizens of 
| the United States.” 


The appellant pos- 
sessed the qualifications to sue when he 
became a citizen before the commence- 
ment of the action, and is entitled to the 
benefits of the provisions of section 9. 

It is argued that the appellant has not 


proved the contract and expenses in the | 


sum that he now asks judgment. As a 


witness the appellant testified, and it is | 
| dent happened, the cause, as well as the 


uncontradicted, that he was employed at 
$5,000 a year, and later at $6,000, by 
agreement with the Hansa Line. This 
salary was paid to him, except for the 
time before stated. It was more than a 
mere drawing account; it was a sum as 
salary fixed by mutual agreement. 

The items of expenses were summar- 


ized in a statement offered in evidence | 


and sworn to by the appellant. It is not 


| denied that these items of expense were 
| legitimate, and it was within the author- 


ity of the appellant to incur them. The 
total sum was $9,452.97, but moneys were 
advanced to the appellant’s daughter, who 
was a student in Germany, and with due 
allowance therefor, as testified by her, 
reduces the same to $6,301.12, which is 


to be due, and for which they issued the 
check. The appellant should have judg- 
ment for the full amount. 
Judgment reversed, with costs. 
November 15, 1926. 


| Duty of 30 Per Cent Applied 


To Parts of Dental Engines 


New York, Dec. 10.—The United States 
Customs Court, in a decision just handed 
down, sustaining a protest of A. Pfingst, 


dental engines or machines, described by 


the Appraiser as “metal engine bases,” | 


were incorrectly returned for duty at the 
rate of 40 per cent ad valorem under 


| paragraph 399, tariff act of 1922, as man- 


ufactures of metal 
vided for. 


The importer, in challenging this as- 


not specially pro- 


sessment, contended for duty at only 30 ee 
payagraph | ¢V!cence 
372 of the act, as parts of machines not | 


per cent ad valorem under 
specially provided for. 
was upheld in 


Fischer. 
(Protest 33972-G-21552-24.) 


Bill Would Allow Indians 


To Bring Suit on Claims 


This contention 
an opinion by Judge 


Senator Jones (Rep.), of Washington, 
has introduced a bill (Senate bill No. 
4611) authorizing certain Indiana tribes 
residing in the state of Washington to 
présent claims for adjudication to the 
Court of Claims. 

He also introduced measure (Senate 
bill No. 4612) to readjust the cost of fur- 
nishing water to lands of the Yakima 
Indian ReServation. Both bills were re- 
ferred to the Committee on Irrigation 
and Reclamation. 





| should have 
difficult task. 


| ibility. 


Workmen’s 


Compensation 


Conflict in Evidence 
Found to Warrant 
Dismissal of Suit 


Appellate Court Affirms De- 


cree in Damage Case 


Brought by Man Hurt in 
Unloading Ship. 


PETER DEcoss v. TURNER & BLANCHARD, 
INc.; Circurr Court oF APPEALS, SEC- 
OND CrircurIT; No. 66. 

The decree of the District Court, East- 
ern District, New York, dismissing a 
libel to recover damages for personal 
injuries sustained by a stevedore,“was 
affirmed on this appeal in admiralty. 

Before Hough, Manton and Mack, Cir- 
cuit Judges. 

M. A. Fischer, of New York City, for 
appellant; E. C. Sherwood, of New York 
City, (W. L. O’Brion, of New York City, 
of counsel), for appellee. — 

The full text of the court’s opinion, 
rendered by Judge Manton, follows: 

The appellant was employed by the 
appellee on a steamship at Pier 6, foot 
of Forty-second street, Brooklyn. He was 
a member of a gang of stevedores who 
were unloading boxes and _ barrels 
through one of the hatchways to the 
dock. A net sling was used in lifting 
the barrels, and it was the duty of the 
appellant, with others, to take the barrels 
from their place of storage in the hold 
of the vessel and prepare them for hoist- 
ing. The claim upon which negligence 
is predicated is that pieces of wood— 
parts of broken boxes—had accumulated 
together with pieces of dunnage, and 
were on the floor of the hold in the clear 
space; that while tipping a barrel, which 
was being prepared for hoisting, the edge 
of the barrel struck a piece of wood, 
which flew up, striking him in the eye, 
and causing the loss of an eye. The 
barrels in question weighed about 700 
pounds and were three feet high. Three 
men were engaged in moving each barrel. 
The appellant was using a hook, endeav- 
oring to tip the barrel, when he says 
this accident occurred. In support of 
this claim, he called four men of his 
gang. The appellee produced one disin- 
terested witness, who testifigd that one 
of the men engaged in moving the barrel 
was using a hand hook, and that it 
slipped, striking the appellant in the 
eye, causing the injury. 

Trial Judge’s Opinion Quoted. 

The District Judge rendered an opin- 
ion, stating: 

“The trial resolved itself into a ques- 
tion cf veracity. * * * There is no middle 
ground. Either one side or the other 
was telling the truth. In other words, 
the testimony is evenly balanced as to 
this determining point. * * * Either the 
watchman was telling the truth, or these 
companions of libelant’s were. The 
watchman’s story was neither improbable 
nor unlikely, nor can I see that anything 
in the way of motive existed. Nor was 
the story of the stevedores necessarily 
imporbable or unlikely, although, if the 
wetchman’s story is true, considerably 
motive may have existed in the mind of 
at least the companion of libelant, who 


| unfortunately then had caused the in- 
| jury. 


“However, bearing in mind the burden 
resting on libelant, to prove by a fair 
preponderance of evidence, how the acci- 


on this record to de- 
termine the cause. One story is as likely 
as the other. One witness’ statement 
is absolutely contradictory of the other. 
There is nothing in the record by which I 
can measure the respective credibility of 
the witnesses. I am therefore unable to 
determine 
evidence what caused the accident.” 
Complaint Dismissed. 

Thereupon, he said, “it is necessary for 
me to dismiss the complaint.” 

The learned District Judge was called 
upon to decide where the truth was in 
this controversy. He had the advantage 
of seeing the witnesses and hearing them 


effect, I am unable 


| testify and through the process of cross- 


| examination learni eir interest and 
the sum acknowledged by the Hansa Line | varie 


thus he had full opportunity of reaching 
a determination on the issue of fact pre- 
sented. Such is the daily task of a trial 
judge where issues of fact are presented. 


| It will not do to escape the responsibility 
| by a mere statement that the mind of the 


trier of facts is confused or unsettled as 
to the controversy. Either the libelant 


| made out his claim or failed to do so, 


and a firm decision on this issue of facts 
been rendered. It was not a 


Within 2 courtroom, as without, many 


elements enter into the test of credibility 


of New York, found that certain parts of | of a 


witness. They have often been re- 
peated in the cases. No measure need ordi- 
narily be made because of quantity. It is 
the moral qualities which constitute cred- 
One witness, having the proper 
attributes of ability and credibility, who 
| exemplifies such as he testifies, outweighs 
any indefinite number of witneses, who 
| do not possess the same attributes, or 
might possess other attributes. When 


going to make up the integrity of the 
| bers. The number of witnesses are ordi- 
| narily not to be counted 
trial judge, in order to determine upon 


| evidence given by them is to be weighed 
by the familiar tests by which men de- 
termine the truthfulness of statements 
| of other men in everyday life. 

This being an appeal in admiralty, and 
therefore a trial de novo, we may and do 
examine the faets. Mr. Brasier, called 
by the apnellee, was employed by 
steamship line. He was a disinterested 
witness, and his testimony, when read, 
is most convincing. He showed no bias 
or motive to deceive. It was his duty to 
watch the men and guard against theft. 
His testimony is clear that the appel- 
lant’s injury was caused by a hook slip- 
! ping and striking him in the eye. With- 
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by a fair preponderance of 
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Iron and Steel 


| Prior Use of Spoke Tightener Not Shescn~--. 
Patent Is Held to Have Been Infringed 


District Court Finds Evidence Fails to Reveal Similar De- 
vice on Market Before Grant of Rights. 


TUCKER MAUFACTURING ComMPANY, A Co- 
PARTNERSHIP COMPRISING C, J. TUCKER 
AND Emmitt M. Tucker, v. A. 
“HONEYCUTT, AN INDIVIDUAL Don | 
BUSINESS UNDER THE Fictitious NAME 
AND STYLE oF HONEYCUTT MANUFAC- 
TURING CompaANY; District CourRT, 
WESTERN District OF MussourI; IN 
Equity No. 649. 

Patent No. 1411391 for spoke tight- 
ener, claim 3, was held infringed in this 
suit. 

The full text of the opinion, delivered 
by Judge Albert L. Reeves, follows: 

This is a suit for the alleged infringe- 
ment of a patent. Plaintiff says that it 
is a partnership and that it claims the 
patent by assignment from Tucker Bro- 
thers Manufacturing Company, the ori- 
ginal patentee, 

Improved Spoke Tightener. 

The patent is numbered 1,411,391 and 
is lated April 4, 1922. The application 
therefor was filed September 12, 1921. 
It is described as an dgmprovement in 
“Spoke Tighteners.” 

Plaintiff complains that claim three of 

said Letters Patent is particularly in- 
fringed. This claim is as follows: 
“3. A spoke tightener comprising a 
shim provided with an orifice, adapted to 
receive the tenor of a spoke and to be 
positioned between the spoke and the felly 
of a wheel, an opening leading to the 
orifice from the outer edge of the shim 
whereby the shim may be slid into posi- 
tion, and a downturned edge akout the 
periphery of the shim adapted to bite 
into the felly.” 

The defendant denies the infringement, 
challenges the validity of the patent, and 
avers that the alleged invention or im- 
provement described in said Letters 
Patent, and particular in Claim Three 
thereof, was both known and used in this 
country and elsewhere prior to the pre- 
tended invention or discovery thereof and 
asserts, moreover, that the same inven- 
tion had been previously patented. 

Prior Use Allegéd. 

The testimony showed that the de- 
fendant was engaged in manufacturing 
and selling a device similar to that de- 
scribed in Claim Three of-said Letters 
Patent. : " 

On the part of the defendant, there 
was testimony tending to show that a 
similar device had been used by the de- 
fendant and others and had come into 
popular use some eight or ten years 
prior to the granting of Letters patent 
to plaintiff’s assignor, and that several 
years previous to the granting of the 
patent, application for a similar patent 
had been considered by others. 

Other pertinent facts will be stated in 
the course of this memorandum opinion. 


1. The grant of a patent is prima facie 
evidence that the patentee was the first 
inventor or discoverer of the art, and a 
presumption arises against prior use and 
prior state of the art. (San Francisco 
Cornice Co. v. Beyrle, 195 Fed. 516; 
Campbell v. New Idea Are Light Co., 
175 Fed. 115.) 

The burden of proof therefore shifts 
to the party assailing its validity and 
asserting that it had been extensively 
used for more than two years prior to 
the — (Cantrell v. Wallick, 117 
U. S. 689.) 

paca: therefore, shouid be 
given to the device itself, as well as the 


| testimony of the defendant, to determine 
whether the device lacked novelty and | 


usefulness and whether it was within the 
statute relating to the subject of paten- 
table inventigns. 


Novelty Basis of Invention. 


The object of the patent law is to | 
Pe certain rights and, rewards 


is 
any person who has invented or discov- 
ered any new and. useful art, machine, 
manufacturer, * * * or any new and 
useful improvements thereof, not known 
or used by others in this country, before 
his invention or discovery thereof ” 


An inventor within the statute may be | 


defined as one who has conceived an idea 


| and then so applied his conception as to 





is weighed to determine what | 
is the fact proven thereby, the qualities | 


| witness are never bolstered up by num- | 
by a jury or | 


| which side there is a preponderance. The 


the | 


secure a practical, novel and useful re- 
sult. Novelty precludes the idea of 
former use. 

The object of the device under obser- 
vation was the construction which would 


facilitate its convenient and easy inser- | 


tion into the place where needed and 
then its attachment into the adjacent 
parts so as to prevent sliding. The open- 


downturned edges about the periphery 
which caused it “to bite into the felly” 
were the distinguishing characteristics 
and apparently the conception of the 


| inventor. 


A useful and practical result was ac- 
complished through the device. The tes- 
timony was that it was not previously in 
general use and the defendant and his 


| witnesses had treated the device as novel, 


useful and, practical, and had even con- 
templated filing an 
patent. 
Defendant Supports Validity. 

The testimony, therefore, of the de- 
fendant tended to support the validity 
of the patent in so far as its novelty, 
usefulness and practicability were con- 
cerned. The device should be treated as 
a patentable invention unless its prior 
use under the statute militated against 
the right to claim a patent. 


3, The defendant offered witnesses, 


out bias or motive, with a frankness to 
be commended, there was nothing to in- 
dicate why he should wrong an unfortu- 
nate workman who has sustained suck 
an injury. On the other hand, the testi- 
mony given by the appellant’s fellow 
workmen contains many doubts and in- 
consistencies. It should not be accepted 
us establishing the claim that a piece of 
wood caused the injury. 





The decree is affirmed, with costs. 


1 November 15, 1926. 


ing into the orifice of the shim and the | 


application for a| 


who testified that a similar device had |! 


ans so popular that they had not 
only contemplated a patent many years 
prior to the application for the patent 
under consideration, but that they had 
caused to be manufactured a machine 
or die for the manufacture of shims, ex- 
actly similar to the device patented by 
| plaintiff's assignor. 

This testimony was uncertain and 
doubtful. The witnesses could not lo- 

| cate the machine or the die procured 

| by them, although an expensive article 
and employed in the manufacture of a 
useful and practical device for which, 
according to their testimony, there was 
a considerable demand. 

It appeared that the use to which 
they put the device, though profitable, 
was of rather a casual nature and was 
ultimtaely abandoned by them. Such 
testimony creates an impression of un- 
certainty and doubt as to the prior use, 
if any, and warrants the conclusion that 

i such use, if any, had been abandoned. 

Under such circumstances, the defense 
of prior use was not sustained. (Rousso 
v. New Ideal Laundry Co., 9 Fed. 2d 
Series, 1012). , 

Patentability Shown. 

4. While the device is a simple one, 
and the advance of the inventor is slight, 
yet the benefit conferred on the public 
was new and practical, and the device 
has gone into extensive use. These facts 
argue for its patentability. (W. W. Sly 
Manufacturing Co. v. Pangborn Corp., 
263 Fed. 394; Nestle Patent Holding Co. 
v. Gem Permanent Wave Co., 6 Fed. 2d 
Series 1013.) 

5. The attention of the court has been 
called to former adjudications sustain- 
ing the validity of the patent here in- 
volved. Relative to such decisions, this 
court shoutd indulge the presumption of 
correctness. (General Electric Co. v. P. 
R. Mallory & Co., Inc., 298 Fed. 579; 
McLaren Products Co. v. Cone Co. of 
America, 7 Fed. 2d Series 120.) 

In view of the foregoing, plaintiff is 
entitled to the relief sought in its bill. 
There was no testimony to sustain the 
claim for damages on account of the 
infringement. 

Plaintiff, therefore, would only be en- 
titled to nominal damages and such will 
be the order, unless, upon a proper show- 
ing, it may appear that the appointment 
of a Master, under the rules of the 
court, would be appropriate to take testi- 
mony on the question of damages. 

November 29, 1926. 


Showing of Priority 
Of Invention Upheld 


| Court of Appeals of District of 
Columbia Finds Patent 
Is Invalid. 


CLARENCE N. ROBINSON v. WEBSTER W. 
| Davis; Court OF APPEALS, DISTRICT 
| oF CoLuMmBIA; No. 1866, PATENT AP- 
; PBAL. 

The evidence was held sufficient, in this 
appeal, to sustain priority of the claim 
of Webster W. Davis, made in his appli- 
cation filed 20 months after the patent 
| was issued to Clarence N. Robinson. 


V. M. Dorsen and S. F, Parham of 
Washington, D. C., appeared for appel- 
lant; F. C. Curtis of Troy, N. Y., for 
appellec. 

Before Chief Justice Martin, Associate 
Justice Van_Orsdel, and Judge Hatfield, 
United States Court of Customs Appeals. 

The full text of the opinion of the 
court, delivered by Associate Justice 
| Josiah A. Van Orsdel, follows: 
| This appeal is from the Commissioner 
of Patents in an interference proceeding, 
in which the issue is stated in a single 
count as follows: 

“For hermetically sealing substances, 
i the combination of a receptacle having 
on its exterior below the rim an upwardly 
facing shoulder that inclines outward at 


wall of the rim, a rectangular elastic 
, gasket located on said shoulder, and a 
cap having a downward and outward 
| flaring skirt with the inner wall of the 
flaring portion of said skirt shaped to 
engage the upper and outer angle of said 
gasket and force the gasket diagonally 
to its seat on said shoulder when the cap 
is held down by exterior air pressure.” 
Claim Copied Into Application. 

This count is claim 2 of a patent is- 
sued to Robinson on July 13, 1920. Davis 
copied the claim from the Robinson patent 
into his application, which was not filed 
until March 20, 1922, or about 20 months 
after the issue of the Robinson patent. 

The case turns wholly on issues of fact, 
and under the rule of evidence applied 
j in such cases a heavy burden is placed 

upon Davis in proving priority. 
| The record is a rather interesting one, 
| and we have examined it with care, sup- 

plemented by the able briefs of counsel. 

In the elaborate opinions of the various 
| tribunals of the Patent Office, the case 
| has been reviewed at length, and in each 
| instance priority was awarded to Davis. 

While the case is a close one, in view 











' 
' 
| of a question of originality involved, we 
are of opinion that the conclusion thus 
reached is correct. , 
Inasmuch as the testimony has been 
reviewed in detail by the tribunals below, 
and especially in the able opinion ren- 
dered by the Board of Examiners in 
Chief, in which we fully concur, further 
eae here would amount merely 
to repetition. 
The decision of the Commissioner 
affirmed. 
December 6, 1926. 
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less than right angles to the exterior | 


Canning 


Industry 


Woman Is Ordered 
Sent to Iceland as 


Undesirable Alien 


Court of Appeals Fixes Rule 
Because Canada, Whence 
She Came, Rejects 
Her Return. 


BsarY JOHNSON, APPELLANT, vy. LUTHER 
WEEDIN, Evc.; CIRCUIT Court or AP- 
PEALS, NINTH CiRcUIT, No. 4756. 

In this case a citizen of Iceland en- 
tered this country by way of Canada, and 
after entry fecame a prostitute subject 
to deportation. The Canadian authorities 
refused to grant permisison for her 
turn to that country, claiming that she 
had no legal status. The court ruled 
therefore that the Secretary of Labor 
had no alternative but to deport her to 
her native country. 

Before Rudkin, Circuit Judge, and 
Dietrich and Kerrigan, District Judges. 


The full text of the opinion by Judge 
Kerrigan follows: 

This is an appeal from an order de- 
nying the petition of Bjary Johnson for 
a writ of habeas corpus in a deportation 
proceeding. 

The appellant is an alien single womai 
about 26 years of age, born in Iceland. 
Following a hearing before the Immigra- 
tion Inspector she was -ordered to be 
deported by the Secretary of Labor upon 
the ground that she was found practicing 
prostitution after her entry into this 
country, contrary to the provisions of 
the Immigration Act of February 5, 1917. 

Charges Are Denied. 

Appellant contends, first, that the evi- 
dence does not sustain the finding of the 
Department of Labor that she was prac- 
ticing prostitution, and secondly, that if 
it be held to establish that fact, then 
the order of deportation should specify 
the Dominion of Canada, the place from 
which she departed to enter the United 
States. 


The evidence shows that when first 
taken into custody by an Immigration 
Inspector at Aberdeen, Washington, the 
appellant was known by the name of 
Beatrice Miller, her true name being 
Bjary Johnson; that when pursuing the 
calling which occasioned her arrest she 
used the former name, and that she also 
had used the name of Bee Miller. In 
answering questions asked in the course 
of the preliminary hearing she’ stated 
that she was not “sporting” in Van- 
couver, B. C., before she sought entry 
to this country; nor had she been “sport- 
ing” during the time she resided in Port- 
land, Oreg.; but before arriving in Aber- 
deen she had been “sporting” at a certain 
place in Seattle, conducted by a woman 
named May, whose surname she did not 
know, and that while she was there May 
had no other girls; that at another time 
and place she was “sporting” in a house 
conducted by Celia Brown, who had onl 
one other girl in the house besides i. 
pellant. There is other evidence in the 
record of like import. 

Meaning of Word Involved. 


The contention is made on her behalf, 
that there is no evidence that she was 
practicing prostitution except as that 
fact may be inferred from the use of 
the word “‘sporting,” the dubious meaning 
of which it is not shown was understood 
by her. 

While the record is plain—and as plain 
as we care to have it—on the guestion 
of the appellant’s occupation, it is evi- 
dent that it was not made even plainer 
out of a laudable consideration for her 
feelings. The evidence shows clearly 
that she understood what was meant by 
the term “sporting” as used in the ques- 
tions put to her in her examination by 
the Immigration Inspector. 

Certainly it is that she did not by her 
answers intend to convey the idea that 
while she was “sporting” in the houses 
referred to, under assumed names, she 
was engaged in a lawful occupation. 

Term is Defined. 

It is admitted by appellant that in 
the vocabulary of the underworld the 
expression “sporting woman” means a 
prostitute. Courts will take judicial notice 
of the meaning of words and idioms 
which have acquired a_ special signifi- 
cance, although such departure from 
correct usage be contined to particular 
classes of society.‘ The words here in 
question were not drawing-room at 


Te- 


and are neither found in the statut 
nor dictionaries; but judging from t 
famfliarity with which appellant used 
them, they must have imparted quite a 
definite notion of what she had done. 
She was under no misapprehension what- 
ever as to their meaning. (2 Moore on 
Facts, 1395; State v. Fowler, (Idaho) 89 
Pac. 757, and cases cited.) 

At the hearing appellant set up the 
claim that she was a citizen of Canada, 
but the record fails to establish this 
contention, and moreover, discloses that 
the Canadian authorities have formally 
stated that she has no legal status in 
that country, refusing to grant permis- 
sion that she be returned thereto. 

Citizen of Iceland. 

It also shows that she is a citizen or 
subject of Iceland. Sec. 20 of the Immi- 
gration Act of February 5, 1917, vests 
the Secretary of Labor with the right 
to deport aliens unlawfully within the 
United States to the country whence they 
came, or to the foreign port at which 
they embarked for the United States or 
for foreign cont%guous territory. Hence, 
while it may seem severe under all the 
circumstances to return her to her native 
country, still it is clear that the Secre- 
tary has no alternative, and has there- 
fore committed no abuse .of discretion 
in directing appellant to be returned to 
Iceland. (Lazzarro v. Weedin, 4 Fed. 
2d 704.) 

The order is affirmed. 

November 29, 1926. 






























ly 


ALL STATOMENTS Herein ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT CoMMENT BY THE UNITED States DAILy. 





Fisheries 
Products 


Federal Court Held 
Right in Consenting 
To State Receivership 








Proper Exercise of Authority 
to Speed Determination of 
Interests, Says Deci- 
sion on Appeal. 


THE FISHERIES PropuCTS CoMPANY, AP- 
PELLANT, Vv. WILLIAM M. T1MMONS, 
PLAINTIFF, GEORGE R. SIMMONS, PETI- 
TIONER, WALTER H. NEAL AND JOHN S. 
WESKETT, RECEIVERS OF THE FISHERIES 
PropuCTS COMPANY; CIRCUIT CoURT OF 
APPEALS, FourtTH Circuit, No. 2622. 
A Federal Court which has appointed 

a receiver in equity to take over the 


property of an insolvent will allow the | 


same complainant to make application to 
State courts for appointment of a re- 
ceiver when it appears that under the 
State receivership the rights of the par- 
ties will be more speedily determined. 

The case was on appeal from the Dis- 
trict Court of the United States for the 
Eastern District of North Carolina, at 
Wilmington. It was heard before Cir- 
cuit Judges Waddill and Parker, and 
district Judge Soper. Rountree and 
Carr appeared for appellant, and T. D. 
Warren (L. I. Moore on brief) for ap- 
pellees. ; 

The judgment of the court per curiam, 
is as follows: 

This is an appeal from an order al- 
lowing complainant in the court below to 
make application to the courts of the 


State of North Carolina for the appoint- 
ment of receivers under Section 1210 of 
the Consolidated Statutes of North Caro- 
lina, for The Fisheries Products Com- 
pany, a corporation of that State. 

Complainant, a resident of the State 
of South Carolina, is a stockholder of the 
corporation. In November, 1924, he in- 
stituted this suit in the District Court 
for the Eastern District of North Caro- 
lina, and receivers were appointed therein 
who took possession of the assets of the 
corporation in that jurisdiction. 

Ancillary Receivers Denied. 

Subsequently these receivers applied 
to the United States District Court for 
the Eastern District of New York for 
the appointment of ancillary receivers; 
but this application was denied on the 
ground that receivers had previously 
been appointed to take charge of and 
conserve the assets of the corporation 
in that jurisdiction, and that the receivers 
appointed in North Carolina, being 
chancery and not statutory receivers, had 
no extra territorial power and that the 
decree attempting to confer such power 
was ineffective. 

In affirming the order denying the ap- 
plication, the Circuit Court of Appeals of 
the Second Circuit said: 

_ “The decree of the District Court of 
@\North Carolina of November 5, 1924, 
gave power to the receivers there ap- 
pointed to take charge of all the prop- 
erty of the defendant wheresoever sit- 
uated and to conduct the business of the 
defendant. The order appointing re- 
ceivers in the Eastern District of New 
York was upon a prayer asking for the 
appointment of general or domiciliary 
receivers and granted to them general 
and extraterritorial powers. 
“Section 1210 of the Consolidated 


Statutes of North Carolina vests in a | 
receiver, appontied in that State, title | 


to all the assets of the corporation, and 
article 10, chapter 22, of the Consolidated 
Statutes, provides for a suit wherein a 
receiver may be appointed, in case the 


corporation has suspended its ordinary 


business for want of funds. 

“But this statute did not confer upon 
a stockholder or a ereditor a substantive 
right, but merely gave a new remedy and 
such remedy is not available in the Fed- 
eral courts. Pusey & Jones Co. v. Hans- 
sen, 261 U. S. 491, 43 S. Ct. 454, 67 L. 
Ed. 763. 

“Therefore, if the appellant bases his 
right to an ancillary receiver and to pos- 


session of the assets under article 10, | 


the Federal court has no jurisdiction. 

“A veceiver appointed pursuant to sec- 
tion 1210 of the Consolidated Statutes 
of North Carolina would be permitted to 
apply in the District Court for the East- 
ern District of New York, and this would 
secure the conformity of that court with 
the action of the North Carolina court. 
Ward v. Foulkrod (C. C. A.) 264 F. 627.” 
Tmmmons v. Fisheries Products Co. 9 Fed. 
(2) 235. 

State Receivership. 

Promptly upon the announcement of 
this decision, complainant filed a petition 
setting forth the facts and asking that 
he be allowed to apply to the courts of 
the State of North Carolina for appoint- 
ment of receivers under section 1210 of 
the Consolidated Statutes of that State, 
so that the affairs of the corporation 
might be wound up and that an account- 
ing might be had from certain of its non- 
resident officers, for alleged frauds and 
mismanagement. 

The prayer of the petition was granted 
in order that through statutory receivers 
the rights of the corporation against its 
wrong-doing officers might be more 
speedily determined. The order did not 
surrender or propose to surrender control 
ov=r any of the assets of the corpora- 
tion then in the custody of the court to 
the statutory receivers to be appointed 
by the State court. 

It is not necessary that we enter into 
any technical discussion of the right of 
the corporation to appeal from the order 
complained of or of the powers of Fed- 
eral Equity Courts over receiverships. 
We think that the District Judge acted 
within his powers, and that, under the 
peculiar circumstances of the case, the 
order entered was right and proper and 
should be affirmed. Affirmed. 

November 24, 1926, 


Patents 





Patent Suits Filed 


JOTICE of filing in any court of 
the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb, 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
|| E. DD, W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United- 
‘States Daily Law Digest for court 
decisions in patent cases. 





971710, H. C. Wertz, Bracket for scaffolds, 
suit filed Oct. 14, 1926, D. C. N. J., Doc. E 
2165, J. H. Burkholder et al. v. J. Hubeny. 

973696, E. F. Ponath, Motor driven hair 
clipper, appeal filed Oct. 20, 1926, C. C. A. 
(ith Cir.), Doc. 8718, Moore Electric Corp. 
v. E. F. Ponath. Decree of District Court 
affirmed, Oct. 20, 1926. 

1018502 (a), Just & Wanaman, Incan- 
descent body for electric lamps, 1180159, I. 
Langmuir, Incandescent electric lamp, suit 
filed Sept. 21, 1926, D. C. N. J., Doc. E 2144, 
General Electric Co. v. Dura Electric Spe- 
cialties Co. Same, suit filed Oct. 18, 1926, 
D. C., N. J., Doc. E 2167, General Electric 
Co. v. Newark Trading Co., Inc., et al. 

1018502 (b), Just & Hanaman, Incandes- 
cent body for electric lamps, suit filed Sept. 
21, 1926, D. C., S. D. N. ¥., Doc. 38-270, Gen- 
eral Electric Co. v. J. Greenberg (Atlantic 
Distributing Co.) et al. Consent decfte, 
sustaining patent, and granting injunction, 
Nov. 8, 1926. 

1029328, 1034746, C. W. Utzman, Plaster 
board and its method of manufacture, ap- 
peal filed Dec. 28, 1925, C. C. A. (7th Cir.), 
Doc. 3698, Bestwall Mfg. Co. et al., v. U. S. 
Gypsum Co. Appeal dismissed on stipula- 
; tion of counsel, Oct. 5, 1926. Same, suit 
filed Nov. 5, 1926, D. C., W. D. N. Y., Doe. 





1038-F. U. S. Gypsum Co. v. National Gyp- 
sum Co. 
1034746. ( See 10293828.) 


{ 
| 
| 1072160, E. S. Philips, Road scraper, 1195- 
271, W. T. Ruth, Snow plow, suit filed Oct. 28, 
1926, D. C. Mass., Doc. E 2736, American 
Road Machinery Co., Inc., v. New England 
Road Machinery Co. et al. 
1089907, 1181742, W. D. Coolidge, Electri- 
cal contact, 1155426, 1155427, Liebmann & 
Megrath, Contact bodies of tungsten, 
1229960, C. H. Humphries, Metal article and 
process of making same, suit filed Sept. 22, 
1926, D. C. N. J.. Doc. E 2145, Elkron Works, 
Inc., v. Independent Contact Mfg. Co. 
1099787, L. J. Chapman, Extension table, 
1165718, E. W. Schultz, Same, appeal filed 
Oct. 4, 1926, C. C. A. (7th Cir.), Doc. 3830, 
Watertown Table Slide Co. v. Perfection 
Table Slide Mfg. Co. 
1105230, S. A. Wiltsie, Toaster, appeal filed 
Oct. 2, 1926, C. C. A. (7th Cir.), Doc. 3828, 
Westinghouse Electric & Mfg. Co. v. Rock 
Island Mfg. Co. 

1119326, Thr@pp & DeLaski, Machine for 
making or building up pneumatic tires, suits 
filed Sept. 28, 1926, D. C. N. J., Doc. E 2147, 
DeLaski & Thropp Circular Woven Tire Co. 
vy. Century Plainfield Rubber Co. Doc. E 
2148, DeLaski & Thropp Circular Woven 
Tire Co. v. Sterling Tire Corp. ; 

(See 1089907.) 
(See 1089907.) 
(See 1099787.) 

1180159. (See 1018502 (a).) 

1181370 A. C. Brown, Adjustable faucet 
attachment, suit filed Nov. 8, 1926, D. C., W. 
D. Mich. (Grand Rapids), Doc. 2085, A. C. 
Brown v. Enterprise Brass Works. 

1181742. (See 1089907.) 

1195271. (See 1072160.) 

1206400, E. Fitzgerald, Truck coupling, Re. 
| 16157. ‘J. C. W. Hinshaw, Trailer truck, suit 
| 
| 


1155426. 
1155427. 
1165718. 


filed Nov. 6. 1926, D. C.. E. D. Mich (S. Div.), 
Doc. 1748, Mereury Mfg. Co. v. Lansing Co. 


Rejection of Reissue 
Application on Patent 
| Affirmed on Appeal 


| pining 


Applicant’s Exuse for De- 
lay in Filing Inadequate, 
Decides Court of 
Appeals. 








TER OF THE APPLICATION OF; COURT OF 
APPEALS, DISTRICT OF COLUMBIA; No. 
1860, PATENT APPEALS. 

| The decision of the Commissioner of 
Patents was affirmed in this Patent Ap- 
} 

{ 


| 
| 
| FREDERICK, JAMES PARKS, IN THE MAT- 
| 


| peal. 
G. W. Saywell, of Cleveland, Ohio, for 

appellant; T. A. Hostetler, of Washing- 
| ton, D. C., for Commissioner of Patents. 
| Before Martin, Chief Justice; Van Ors- 
| del, Associate Justice, and Hatfield, Judge 
| United States Court of Customs Appeals. 
| The full text of the opinion of the 
| court, delivered by Associate Justice, Van 
Orsdel, follows: 

This appeal is from the decision of the 
Commissioner of Patents rejecting ap- 
pellant’s reissue application, for claims 
relating to means for automatically man- 
ufacturing envelopes. 

Examiner Quoted on Facts. 

It is wumnecessary to consider the 
claims since the case turns solely upon 
the question of whether or not appel- 
lant’s reissue application was filed in 
time. The case is concisely stated by the 
Examiner as follows: 

“The first official action upon the appli- 
cation from which the original patent 
was granted was a requirement of divis- 
ion between the machine and process 
claims. This resulted in a divisional 
process application which matured into 
patent No. 1459415. The present reissue 
application was filed during the pendency 
of said process application. The appli- 
cant contends that by reason of the pro- 
cess application he has beén continuously 
in possession of rights which would pre- 
vent the accruing of any public rights 
operating to vitiate his reissue applica- 
tion.” 

Appellant is now seeking to broaden 
his claims and relies upon his right to do 
so, notwithstanding the lapse of almost 
three and one-half years since the origi- 
nal patent was granted. We are’ not im- 
pressed with his contention that public 
nights would not accrue because of his 
continuous possession of the claims in his 
original process application. Apparatus 
and method applications are separate and 
distinct, and relate to different classes of 
invention. Appellant is not entitled in 
his reissue application to broaden his 
claims merely because his process appli- 
cation was copending with the applica- 
tion on which the original patent was 
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Refusal to Register 
Trade Mark Upheld 
On Applicant's Appeal 


Court of Appeals, District of | trict Court of the United States for the 


Columbia, Affirms Ruling 
Finding ‘‘Ripleene” Sim- 
ilar to ‘‘Riplette.” 


Haas BROTHERS F'ABRICS CORPORATION V. 
Biss, FABYAN & COMPANY; COURT OF 
AppEALS, District oF CoLuMBIA; No. 
1861, PATENT APPEALS. 


The denial of registrability of the 
word “Ripleene,” in view of the prior 
registration of “Ripplette,” as a trade 


mark for goods of the same descriptive 
properties, was affirmed in this patent 
appeal. ; 

H. H. Benjamin, of Washington, D. C., 
and I. W. Hirshfield, of New York, N. Y., 


for appellant; G. P. Dike, of Boston, 
Mass., for appellee. \ ; 
Before Martin, Chief Justice; Van 


Orsdel, Associate Justice, and Hatfield, 
Judge of the United States Court of 
Customs Appeals. 

The full text of the opinion of the 
court, delivered by Chief Justice Martin, 
follows: as ; 

This is an appeal from a decision of 
the Commissioner of Patents sustaining 
an opposition to the registration of a 
trade mark. 

The opposers, Bliss, Fabyan & Com- 
pany, are sole distributors for numerous 
manufacturers of cotton and artificial 
silk goods. Among these are crinkly 
seersucker fabrics composed of cotton, or 
of cotton and artificial slik, used in large 
part for dresses for women and chil- 
dren. In January, 1910, they adopted the 
word “Ripplette” as their trade mark for 
goods of various classes including these, 
and on March 12, 1910, they obtained a 
registration thereof in the Patent Office. 
They have used the mark continuously 
ever since in the sale of their goods 
both in this country and abroad. 

Registration of “Ripleene” Asked. 

On February 6, 1924, the appellant, 
Haas Brothers’ Fabrics Corporation, ap- 
plied for the registration of the word 
“Ripleene” as a trade mark for various 
goods, which have since been limited by 
applicant to “sheer silk piece goods.” In 
the application, use of the mark was 
claimed since March 7, 1921. 

The present opposition was then filed, 
and testimony was taken. The Commis- 
:sioner of Patents sustained the opposi- 
tion, whereupon this appeal was taken. 

We agree with the decision of the Com- 
missioner. The words in question, to-wit, 
“Ripplette” and “Ripleene” are confus- 
ingly similar. As stated by the Com- 
missioner, “the words look alike, sound 
alike, are of the same length, have the 
same number of syllables, and have the 
same suggestive meaning.” It is quite 
certain that marks so nearly identical as 
these, if applied to goods having the 
same descriptive properties, would con- 
fuse the ordinary purchasing public as 
to the origin of the goods, and lead to 
injustice as between the parties. 

In Goodrich Drug Company v. Cas- 
sada Manufacturing Company, 46 App. 
D. C. 146, 147, this court held that “Vel- 
vetina” and “Velvelite” as trade marks 
for face powder were confusingly sim- 
ilar, and spoke as follows: 

“In this sort of a case, little aid is to 
be secured from the decisions of the 
courts in similar cases. The decision, 
after all, must be based largely upon the 
impression conveyed to the mind of the 
court as to the probable result of the 
use of these marks upon the same kind 
of goods. That it could be likely to lead 
to confusion we have no doubt, but, if a 
doubt existed, it should be resolved for 
the protection of the public in whose in- 
terest the prohibition of the statute as to 
the registration of trade marks likely to 
create confusion in trade was enacted.” 

Similarity in Goods Noted. 

We are equally confident that the 
goods in question, as shown by certain of 
the exhibits, are of the same descriptive 
properties, and that the purchasing pub- 
lic seeing them sold under the 
mark, would naturally believe that they 
had the same commercial origin in point 
of rhanufacture or marketing. E-Z Waist 
Company v. Reliance Manufacturing 
Co., 52 App. D. C. 291; Oppenheim, 
Oberndorf & Co., Inc., v. President Sus- 
pender Co., 55 App. D. C. 147. 

The decision of the Commissioner of 
Patents is accordingly affirmed. 

December 6, 1926. 


issued, containing claims as broad as 
those now sought by the reissue. His 
contention that under those circum- 
stances the public could not obtain inter- 
vening rights, and, therefore, not be in- 
jured by the granting of this reissue ap- 
plication, is not in our opinion well 
founded. 
Examiners-in-Chief Upheld. 

We agree with the Examiners-in-Chief 
that “an apparatus and a process are 
distinct classes of invention and afford a 
somewhat different protection. The ap- 
plicant has been granted his process pai- 
ent and is entitied to such protection as 
it affords, and he would not be before 
the office at this time with an application 
for a reissue of his apparatus patent, if 
he did not expect to obtain additional 
protection thereby. He is, therefore, 
seeking to restrict the rights of the pub- 
lic as to matter which was nét claimed 
in his original patent, and it is no an- 
swer to this position that this applica- 
tion was filed while the present applica- 
tion was still pending.” 

The applicant seeks to excuse his de- 
lay in not filing the reissue application 
within the two-year period because of 
change of attorneys, financial difficulties 
in business ventures, and lack of time. 
This excuse was held inadequate by the 
tribunals of the Patent Office, and in this 
we concur. 

The decision of the Commissioner of 
Patents is affirmed. 

December 6, 1926, 
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Order in Bankruptcy Case 
Affirmed in Open Court 


IN THE MATTER OF HERMAN N. LANDAU, 
BANKRUPT. GEORGE IEINBERG, PETI- 
TIONER; Circuit Court or APPEALS, 
Seconp Circuit; No. 97. 


Petition to Revise Order of the Dis- 





Southern District of New York. Before 
Hough, Hand and Mack, Circuit Judges. 
B.@. Greller, of New York City, for peti- 
tioner; Harold Remington, of New York 
City, fot respondent. 

Per Curiam. Order affirmed in open 
court. 








Registration Denied 

Mark “Speed Wagon” | 

For Motor Trucks 
| 


Phase Declared Descriptive 
and Application Rejected 
for the Second 


Time. 


: aiabaiibanades 
IN THE MATTER OF THE APPLICATION OF 
Tue Reo Motor Company; CouRT OF 
APPEALS, DISTRICT OF COLUMBIA; No. 

1865, PATENT APPEALS. 

The denial of registration of “Speed 
Wagon,” as a trade mark for light motor 
trucks, under act of 1905. was affirmed 
upon this appeal. 

E. J. Stoddard, J. H. Milans and C. T. 
Milans of Washington, D. C., appeared 
for appellant; T. A. Hostetler of Wash- 
ington, D. C., 
Patents. 

Before Martin, Chief Justice, Van 
Orsdel, Associate Justice, and Hatfield, 
Judge of the United States Court of Cus- 
toms Appeals. 

The full text of the opinion of the 
court, delivered by Chief Justice Martin, 
follows: 


for Commissioner of 


This is an appeal from a decision of 
the Commissioner of Patents denying 
appellant’s application for registration 
of a trade mark under the Act of Feb. 
ruary 20, 1905. 


The appellant manufactures and deals 
in light motor trucks, and applies for 
registration of the words “Speed Wagon” 
under. the Act of February 20, 1905, as 
a trade mark for use for such trucks. 


Former Application Denied. 


It appears that in the year 1919 the 
appellant filed a similar application in 
the Patent Office, seeking registration 
under the Act of February 20, 1905, of 
the same trade mark, to wit, “Speed 
Wagon,” for use upon such trucks. This 
applicaticn was denied by the Commis- 
sioner of Patents upon the ground that 
that mark was descriptive, and there- 
fore was not registerable under the act. 
No appeal was taken from that decision. | 
Subsequently thereto the Act of March | 
19, 1920, was passed, and appellant regis- | 
tered the mark under that act. 

Afterwards, to wit, on September 5, 
1924, appellant again filed an application 
for the régistration of the same trade- 
mark, to wit, “Speed Wagon,” under the \ 
act of February 20, 1905, this applica- 
tion being virtually a repetition of the 
former one already denied. In the pres- 
ent application it is stated that the word 
“Speed” as part of the mark, has the 
suggestion of progress, good fortune and 
success, or something tending to promote 
the same, while the word “Wagon” de- 
notes a vehicle designed for carrying 
goods and commercial purposes; and that 
this is the primary meaning of the words 
“as contradistinguished from rapidity of | 
motion.” | 

It is also stated that “the term was | 
adopted to typify the idea of modifying 
the rate of motion, and ease of handling 
and properly adjusting each of said char- 
acteristics to the others, to meet the | 
requirements of commerce, as well as 
securing other desirable characteristics 
going to make up the type of vehicle con- | 
ceived.” 

The application was denied by con- 
curring decisions in the Patent Ofc, | 
whereupon this appeal was taken. 

Decision Is Upheld. 

We agree with the decision. It is well 
within common knowledge that the usual 
and ordinary signification of the word 
“speed,” when. used in relation to any 
vehicle, is rapidity of motion. It is true 
that the form of the word in this in- 
stance is that of a noun, but its use in 
combination with the word “wagon,” is 
virtually that of an adjective. 

The composite term “Speed Wagon” is 
aptly decriptive of a quick-moving truck 
for carrying freight or merchandise, and | 
the applicant can not secure an exclusive 
right to the use of such descriptive words 
as applicable to automobile trucks, and 
thereby prevent a like use of them by | 
the general public. | 

In our opinion, therefore, the earlier | 
decision of the Commissioner of Patents 
denying registration to the same mark 
under the Act of February 20, 1905, was 
correct; as is also the present like deci- 
sion. See Reo Motor Car Co. vs. Traffic | 
Moto Truck Co., 55 App. D. C. 227. | 
‘Various questions of laches, estoppel and 
res judicata are suggested by the record, | 
but is seems needless to discuss them in 
view of our present conclusion. 

The decision of the Commissioner: of 
Patents is accordingly affirmed. 

December 6, 1926. 


Double Hazard for Crime 
Aimed at in Senate Bill 


Senator Blease (Dem.) of South Caro- 
lina, has introduced a bill (Senate bill 
No. 4597) to prevent double prosecution 
for the same offense. 

The bill was referred to the Commit- 
tee on the Judiciary. 














tion of (Circuit Court of Appeals, District of Columbia.)—Index Page 3495, Col. 4. 
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Trade Marks 


Law Digest | | 


Principles Involved in Latest Decisions | 
Of All United States Courts. | 








QYLLABI aregprinted so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libraries ound filed for reference. 





ADMIRALTY: Appeal. 
HERE trial court, upon conflicting testimony, was “unable to determine by a | 
fair preponderance of evidence what caused the accident” in a suit for damages | 

for personal injury, the appellate court examined the facts, as appeal in admiralty 

is trial de novo.—Decoss v. Turner & Blanchard, Inc. (Circuit Court of Appeals, 

2nd Circuit.)—Index Page 3494, Col. 4. 





ALIENS: Deportation: To Country of Citizenship. 
F citizen of Iceland enters this country by way of Canada, thereafter becomes 
prostitute, and the Canadian authorities deny legal status and refuse to grant 
permission for return, held: Secretary of Labor must order the person deported to 
her native country.—Johnson v. Weedin, etc. (Circuit Court of Appeals, 9th Circuit.) 
—Index Page 3494, Col. 7. : 


GERMAN citizen who resided continuously in this country during the war, and 

was ‘not interned, is not classified as an enemy under the Trading with the 
Enemy Act.—Reising v..Deutsche ect. et al. (Circuit Court of Appeals, 2nd Circuit.) 
—Index Page 3494, Col. 1. 





BANKRUPTCY: Administration: Liens: Pledge of Proceeds from Sale of Goods. 
HERE loan to corporation is to be reimbursed from proceeds of sale of goods 
made after involvency, of which fact the creditor is aware, in action by trustee 

in bankruptcy to recover proceeds so used as being a preference, held: Valid lien 

can be created by pledging money to be received from the sale of goods, which is 
not lost by not taking first moneys received from such sale, as substitution may be 
agreed upon and later proceeds taken.—Coppard, Trustee v. Martin (Circuit Court 

of Appeals, 5th Circuit.)—Index Page 3489, Col. 4. 

BANKRUPTCY: Administration: Liens: To Corporation to Retire its Stock. 

IEN is not destroyed because money was loaned to corporation to be used to 

-~“ retire its stock, when creditor believed corporation solvent and loan was made 

to save it. Coppard, Trustee v. Martin (Circuit Court of Appeals, 5th Circuit.)— 

Index Page 3489, Col. 4. 


EVIDENCE: Judicial Notice: “Sporting Womazri.” 

Courts, taking judicial notice of the meaning of words and idioms which have 
“acquired special significance, even though usage be confined to particular 

classes of society, takes notice of underworld use of expression “sporting woman” 

as meaning a prostitute.-—Johnson v. Weedin, etc. (Circuit Court of Appeals, 9th 

Circuit.)—Index Page 3494, Col. 7. 








EXECUTIVE DEPARTMENTS OF GOVERNMENT: Conclusiveness of Findings. 

FRROR of administrative tribunal may be so flagrant as to convince a court that 
the hearing had not been fair—Johnson, U. S. Com’r of Immigration v. Damon, 

ex rel. Yung, et al. (Circuit Court of Appeals, 1st Circuit.)—Index Page 3489, Col. 6. 


NOTION for order directing defendant not to publish information disclosed before 
special master (appointed to take testimony regarding defendant’s profits and 
damages to plaintiff from loss of sales incident to contributory infringement of 
patent) relating to production costs, denied—Electro Bleaching Gas Co. et al. v. 
Paradon Engineering Co. (District Court, Eastern District of New York.)—Index 
Page 3489, Col. 5. 
INSURANCE: Marine Insurance: Perils of Sea. : 
UNDER marine insurance policy, protecting against perils of the sea, held: Proo 
that goods were damaged by sea water is insufficient to sustain verdict unless 
shown that sea water damaged the goods through some extraordinary or unusual 
occurrence upon the voyage.—Union Marine Insurance Co. v. Charles D. Stone & 
Co. (Circuit Court of Appeals, 7th Circuit.)—Index Page 3489, Col. 2. 
MAMDAMUS: Grounds. ° 
WHERE Board of Tax Appeals erred in ruling as to seasonableness of appeal, 
mandamus to require Board to take jurisdiction was proper remedy.—United ° 
States ex rel. Bascomb and Wicks, etc. v. Board of Tax Appeals (Court of Appeals, 
District of Columbia.)—Index Page 3488, Col. 1. 
RECEIVERS: United States and State Courts. ; 
A FEDERAL Court which has appointed receiver to take over property of insol- 
~“~ vent will allow same complainant to make application to State courts for ap- 
pointment of receiver when it appears that under the State receivership rights of 
the parties will be more speedily determined.—Fisheries Products Co. v. Timmons 
et al. (Circuit Court of Appeals, 4th Circuit.) —-Index Page 3495, Col. 1. 
TENDER: As Admission of Liability. 
A payment into court or a tender of a certain amount before suit is brought can- 
~“~ not be construed as admission of liability to base finding for larger amount.— 
Union Marine Ins. Co. v. Charles D. Stone & Co. (Circuit Court of Appeals, 7th 
Circuit.) —Index Page 3489, Col. 2. 
WAR: Enemy Property: Seized: Who May Assert Rights Against the Property. 
Nonenemy Aliens. 
RADING with the Enemy Act, with amendments, gives, right to collect a debt 
against a seized fund in hands of, Alien Property Custodian, when debt arose 
prior to October 6, 1917, to an alien nonenemy resident of this country who became 
a citizen before commencement of his suit.—Reising v. Deutsche ect. et al. (Circuit 
Court of Appeals, 2nd Circuit.)—Index Page 3494, Col. 1. 
WAR: Enemy Property: Seized: Who May Assert Rights Against the Property: 
Nonenemy Aliens. 
WHERE German enemy corporation contracted a debt prior to October 6, 1917, 
with a German citizen residing continuously in this country, and property of 
corporation was seized by Alien Property Custodian, after which, during 1924, 
German became naturalized in this country, held: Being alien nonenemy resident 
of this country who became a citizen before commencement. of suit, he will be 
allowed to prove his debt against seized fund.—Reising v. Deutsche ect. et al. (Cir- 
cuit Court of Appeals, 2nd Circuit.)—Index Page 3494, Col. 1. 


Patents and Trade Marks 
PATENTS: Presumption Arising From Grant. 
RESUMPTION, arising from grant of Patent No. 1411391, for spoke tighteners, 
that patentee was first inventor, and against prior use and State of art, not 
overcome, under the evidence, and claim 3 held infringed.—Tucker Mfg. Co., ete. 
v. Honeycutt, etc. (District Court, Western District of Missouri.)—Index Page 3494, 
Col. 5. 


PATENTS: Interferences. 
VIDENCE held sufficient to sustain priority of claim made in Davis’ application 

filed 26 months after patent issued to Robinson.—Robinson v. Davis (Court of 
Appeals of the District of Columbia.)—Index Page 3494, Col. 6. 


PATENTS: Infringement. 

DATENT No. 1106880, relating to false work for construction of concrete struc- | 
tures, held: Not infringed.—Luten v. Kansas City Bridge Co. (District Court, 

Western District of Missouri.)—Index Page 3489, Col. 1. 
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PATENTS: Reissue: Scope of Claims. 
N reissue application for apparatus patent, applicant not entitled to broaden 
claims during copendency of application for process patent containing claims 
as broad.—Parks, F. J., In Matter of Application of (Court of Appeals of the Dis- 
trict of Columbia.)—Index Page 3495, Col. 2. 





TRADE MARKS: Registration: Similar: Goods Same Description Properties. 
PPOSITION of owner of trade mark “Ripplette” to registration of “Ripleene,” 
for goods of same descriptive properties, sustained.—Haas Brothers Fabrics 

Corp. v. Bliss, Fabyan & Co. (Court of Appeals of the District of Columbia.)—Index 

Page 3495, Col. 3. 

TRADE MARKS: Registration: Descriptive Words. 

REGISTRATION of “Speed Wagon,” as trade mark for light motor trucks under 
act of 1905, denied as descriptive-—Reo Motor Co., Inc., In Matter of Applica- 


TRADE MARKS: Registration: Similar: Goods of Same Descriptive Properties. 
ENIAL of registration of “Americus” as trade mark for watches, affirmed in 
view of prior registration of “America” for clocks, latter, though geographical 
name, having been allowed under act of 1905.—American Watch Import Co. v. 
Western Clock Co. (Court of Appeals, of the District of Columbia.)—Index Page 
3495, Col. 7. 
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Clocks 


Watches 


“Americus” Denied: 
Registry as Mark 
For Use on Watches 





Prior Registration of Word 
*“*America” for Clock 
Declared to Be in 

Conflict. 


AMERICAN WATCH IMPORT COMPANY V. 
WESTERN CLOCK COMPANY; COURT OF 
APPEALS, DISTRICT OF COLUMBIA; No. 
1867, PATENT APPEALS. 

27911— 

The opposition of the owner of the 
trade mark “America” for clocks to the 
registration of of “Americus,”:as a trade 
mark for watches, was sustained upon 
this appeal. a 

O. F. Barthel of Detroit, appeared for 
appellant; E. S. Rogers of Chicago, for 
appellee. 

Before Martin, Chief Justice; © Van 
Orsdel, Associate Justice, and Hatfield, 
Judge of the United States Court of Cus- 
toms Appeals. 

The full text of the opinion of the 
court, delivered by Chief Justice Martin, 
follows: 

This is an appeal from a decision of 
the Commissioner of Patents sustaining 
an opposition to the registration. of a 
trade mark. 

The record discloses that on Decém- 
ber 4, 1906, the appellee, the Westérn 
Clock Company, regularly obtained a 
registration in the Patent Office of ‘its 
trade mark consisting of the name 
“America”, for use upon clocks. The 
registration was allowed under the pro- 
viso in Section 5 of the Act of February 
20, 1905, permitting the registration of 
marks which had been in the actual and 
exclusive use of the applicant or his 
predecessors for ten years next preced- 
ing the passage of the act. 

The appellee has continued in the use 
of the registered mark, having sold more 
than 12,000,000 clocks bearing it, and 
having spent more than $700,000 in ad- 
vertising its America clocks. 


Similar Mark Sought. 

On May 20, 1923, the appellant, the 
American Watch Import Company, filed 
an applicantion in the Patent Office for 
registration of its trade mark consist- 
ing of the word “Americus,” for use upon 
watches, claiming use of the mark in its 
business since June 1, 1922. 

This application was opposed by the 
appellee as an attempted infringement of 
its prior mark, the appellee claiming that 
the goods in question, to wit: clocks and 
watches, were of the same descriptive 
properties, and that the substantial iden- 
tity of the two marks would be likely to 
lead to confusion in the trade, to its dam- 
age. 

The opposition was heard upon test\ 
mony, and was sustained by concurring 
decisions in the Patent Office, whereupon 
this appeal was taken. 

We think this decision was correct. 
It is true the name “America” is a geo- 
graphical name which is not capable of 
exclusive appropriation as a trade mark 
at common law. But it has been held 
that such a mark may be registered 
under the ten-year proviso of the Act 
of February 20, 1905. Scandinavian 
Belting Co. vs. Asbestos & Rubber 
Works 257 Fed. 937. See also Thaddeus 
Davids Co. vs. Davids Mfg. Co. 333 ,U. 
S. 461. 

Similarity is -Affirmed. 

The names “Americus” and “America” 
are obviously so similar as to be likely 
to cause confusion in the trade if used 
upon goods having the same descriptive 
properties, such as watches and clocks. 
This would probably lead to the appro- 
priation by the later registrant of the 
good will built up by the opposer, to the 
injury and damage of the latter. 

In N. Wolf,& Sons vs. Lord & Taylor, 
41 App. D. C. 514, this court held that 
the registration, for knitted and textile 
ungerwear, of a trade mark which is 
idehtical with a registered mark in use 
by the opposer for hosiery, will be de- 
nied as tending to mislead or confuse the 
purchasing public; and damage to the 
opposer need not be shown, since such a 
conflict implies damage, both to the op- 
poser and to the public. . See also Oppen- 
heim, Oberndorf & Co., Inc., vs. Presi- 
dent Suspender Co., 3 Fed. (2d) 88. 

The record does not disclose any actual 
abandonment by appellee of its mark; 
nor do we find that appellee’s mark was 
used as a “grade-mark” only; nor that 
appellee is estopped from maintaining its 
present opposition. 

Strict Rule is Cited. ; 

This court has adopted a strict rule 
in refusing registration in all cases 
where the apparent similarity would 
probably lead to confusion in trade, hold- 
ing that the field of selection for marks 
is so broad that no necessity exists for 
the invasion of one trader upon even the 
apparent rights of another, and that the 
broadest protection will be afforded the 
purchasing, consuming public by the 
courts. : 

Summit City Soan Works vs. Standard 
Soap Company, 37 App. D. C. 604. : 

Upon a consideration of the entire rec- 
ord we affirm the decision ‘of the Com 
missioner of Patents. 

December 6, 1926. 
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Army and Navy 
Orders 


t- 


ib Inereased Pensions 


2: Proposed in Bill for 


ao 
se} 


% 


Civil War Veterans 


* Representative Elliot Seeks 
. Also to Raise Rate for 
Widows to $50 
Monthly. 


? Representative Elliot (Rep.), of Con- 
“nersville, Ind, Chairman of the House 
Committee on Public Buildings, has just 
introduced two pension measures to carry 
out recommendations of the Grand Army 
of the Republic at its last encampment. 
One would establish a $50 rate on pen- 
sion for Civil War widows alike and the 
6ther would provide increased pensions 
* for maimed pensioners. 
The text of the bills follows: 
House Bill Number 13450. Granting 
pensions and increase of pensions to 
widows and former widows of certain 


soldiers, sailors and marines of the Civil | 


War and for other purposes. 


| January 


Be it enacted by the Senate and House } 


of Representatives of the United States 
of America in Congress assembled, that 
the widow or remarried widow of any 
served in the 


person who 


‘Federal 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Governments 
agencies before such expenditures 
finally become closed. transactions. 
Interpretation of the laws is ne>es- 
sary therefore in many ixstances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A—14609 (S). (Reconsideration of 
A—14609, July 28, 1926.) 

Veterans’ Bureau—Payments to public 
administrators—Evidence - to show no 
escheat to States. There must be a suf- 


the accounts of the disbursing officers of 
the Veterans’ Bureau to show that there 
will be no escheat. to other than the 
United States to authorize credit for pay- 
ments to a public administrator of 
amounts of war risk insurance or dis- 
ability. compensation due the estate of a 
deceased beneficiary. Section 26 of the 
World War Veterans’ Act of June 7, 1924, 
48 Stat. 614. 20 Comp. Dec. 740 distin- 
guished. 

A-12112. (Reconsideration of A-12112, 
22, 1926.) Contracts—Tele- 
phone service—Increase in rates. 


provided that the rates therein specified 


| were “subject to any change made by a 


| duly 
Army, | 


Navy or Marine Corps of the United | 


States during the Civil War for 90 days 
or more, and was honorably discharged 
from such service, or regardless of the 
length of service was discharged for or 
died in service of a disability incurred 
in the service and in the line of duty, 
such widow or remarried widow having 


been married to such soldier, sailor or 
marine prior to the 27th day of June, 
1905, shall be paid a pension at the rate 
of $50 per month. 


Effective Dates Prescribed. 


Sec. 2. That the pension or increase 


sc-of the rate of pension herein provided 


for, as to all persons whose names are 
on the pension roll, or who are now in 
receipt of a pension under the existing 
law, shall commence at the rates herein 
provided on the fourth day of the next 
month after the approval of this act; and 
as to persons whose names are not now 
on the pension roll, or who are not now 
in receipt of a pension under existing 
law, but who may be entitled to a pen- 

‘sion under the provisions of this act, 
such pensions shall commence from the 
..date of filing application therefor in the 
Bureau of Pensions after the approval 
of this Act; in such form as may be 
prescribed by the Secretary of the In- 
terior: 

Provided, That the issue of a check in 
payment of a pension for which the exe- 
cution and submission of a voucher was 
not required shall constitute payment in 
the event of the death of the pensioner 
on or after the last day of the period 
covered by such check, and it shall not 

~be cancelled, but shall become an asset 
of the estate of the deceased pensioner. 


Attorneys’ Fees Barred. 

Sec. 3. That no claim agent, attorney, 
or other person shall contract for, de- 
mand, receive, or retain a fee for serv- 
ices in preparing, presenting, or prose- 
cuting claims for the increase of pension 
provided for in this Act, and no more 
than the sum of $10 shall be allowed 
for such services in other claims there- 
under, which sum shall be payable only 
on the order of the Commissioner of Pen- 
sions; and any person who shall directly 
_or indirectly otherwise contract for, de- 
mand, receive, or retain a fee for serv- 
ice in preparing, presenting, or prose- 

* cuting any claim under this Act, or shall 
wrongfully withhold from the pensioner 
or claimant the whole or any part of the 
pension allowed or due to such pensioner 
or claimant under this Act shall be 
deemed guilty of a misdemeanor, and 
upon conviction thereof, shall for each 
and every offense be fined not exceed- 
ing $500 or be imprisoned not exceeding 
one year, or both, in the discretion of 
the court. 

Sec. 4. That all Acts and parts of Acts 
in conflict with or inconsistent with the 

. provisions of this Act are hereby modi- 
** fied and amended only so far and to the 
extent as herein specifically provided and 
stated. 
Pensions for Disabled. 

House Bill No. 13451: To increase the 

*"pensions of certain maimed veterans who 
have lost limbs or have been totally dis- 
abled in the same, in line of duty, in the 
military or naval service of the United 
States; and to amend section 4788 of the 


* Revised Statutes of the United States by 


-‘increasing the rates therein for artificial 
limbs. 


weer Be it enacted by the Senate and House 
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of Representatives of the United States 
of America in Congress assembled,’ that 
from and after the approval of this Act 
all persons now on the pension roll, and, 
who while in the military or naval serv- 
ice of the United States, and in the line 
of duty, shall have lost one hand, or one 
foot, or have been totally disabled in the 
same, shall receive a pension at the rate 
of $80 per month; that all persons who 
in like manner shall have lost an arm at, 
or at any point above, the elbow, or a leg 
at, or at any point above, the knee, or 
have been totally disabled in the same, 
shall receive a pension at the rate of $90 
per month. 

Sec. 2. That section 4788 of the Re- 
vised Statutes of the United States is 
hereby amended to read as follows: 
Every person entitled to the benefits of 
the preceding section may, if he so elects, 
seceive, instead of such limb or ap- 
paratus, the money value thereof at the 
following rates, namely: For artificial 
Fegs, $125; for arms, $100; for feet, $100; 


‘ for apparatus for resection, $100. 


| a United States District Court in a pro- 


persons hereafter granted a pension, | 





authorized State or Government 
commission during the period of the con- 
tract,” the United States is not obligated 

to pay an increase in rates made by the | 
contractor and sustained by a decree of ! 


Where a contract for telephone service | 
| 


ceeding in which the United States was | 
not a party, in the absence of any show- 
ing that the increase was made or ap- 
proved by a duly authorized body as pro- | 
vided in the contract. 5 Comp. Gen. 515, | 
affirmed. 

A-15735 (S). Contracts — National 
Park Service—Nonpersonal services. 

The services required in the cutting | 
of wood and making of shakes are serv- | 
ices for the performance of a particular 
job of work such as to constitute non- 
personal services and the making of con- 
tracts in compliance with the provisions | 
of sections 3709 and 3744, Revised Stat- 
utes, stipulating payment for such serv- 
ices on a piece-work basis in lieu of em- 
ployment of such laborers to work un- 
der supervision on a time basis is au- 
thorized. 6 Comp. Gen. 225. 

A-16074. Appropriations—Availability 
of—Commerce Department. 

The appropriations for ‘Mississippi 
Wild Life and Fish Refuge’? made for 
the fiscal year 1926 by the act of Febru- | 
ary 27, 1925, 43 Stat. 1047, and for | 
the fiscal year 1927 by the act of April 
29, 1926, 44 Stat. 365, not being avail- 
able, for the construction or purchase 
of boats, the clause in the latter act 
making the 1926 appropriation immedi- 
ately available for “construction and 
purchase of launches and equipment” 
has the effect of making said appropria- 
tion for that purpose only for obliga- | 
otions incurred in the construction or | 
purchase of launches and equipment 
during the remainder of the fiscal year 
1926, or from April 29, 1926, to June | 
30, 1926, inclusive. It follows as a mat- | 
ter of course that the construction or 
purchase of a cabin cruiser, being a 
larger and more expensive type of boat 
than a launch, is not authorized under 
either of the appropriations in ques- | 
tion nor under the clause in the ap- 
propriation for the fiscal year 1927 
making the 1926 appropriation available 
for the construction and purchase of 
launches and equipment. 


Leases Approved | 
For 10 Post Offices | 


Quarters Provided in Towns of | 


Nine States Under 
é 
Agreements. 


Approval of 10 proposals covering 
leases for postal quarters has been an- 
nounced by the Post Office Department. 
The accepted proposals involve post 
offices at Ambridge, Pa.; Sonora, Calif.; 
Franklin, N. J.; Ponca, Neb.; Wilton, 
Me.; Corydon, Iowa; Concord, Mass.; 
Edino, Mo.; Lenox, Iowa, and Watkins 
Glen, N. Y. 

The full text of the department’s an- 
nouncement follows: 

Ambridge, Pa.—Accepted proposal of 
Messrs. J. E. McKee and I. B. McDanel 
to lease present quarters on the east side 
of Merchant street, between Sixth and 
Seventh streets, for a term of five years, 
from December 1, 1926. Lease to in- 
clude equipment, heat, light, water, safe, 
power for electric fans, parcel post and 


postal savings furniture when necessary ! 


and janitor service. 

Sonora, Cal.—Accepted proposal of 
Tuolumne Lodge No. 8, A. F. & A. M., 
to lease present quarters on the west side 
of Washington street, between Jackson 


street and Bradford avenue, for a term | 


of 10 years, from February 1, 1927. Lease 
to include equipment, safe, parcel post 
and postal savings furniture when neces- 
sary. 

Quarters Are Improved. 


Franklin, N. J.—Accepted proposal of | 


Sussex County Trust Company to lease 
present quarters at 47 Main street for 
ten years from July 1, 1926, or date im- 
provements are completed. Lease to in- 
clude equipment, heat, light, water, safe, 
power for electric fans, parcel post and 
postal savings furniture when necessary. 

Ponca, Nebr.—Accepted proposal of 
John J. McCarthy and Griffith L. Wood 
to lease present quarters on the east side 


of East street, between Third and Fourth | 
streets, for a term of ten years, from | 


July 15, 1927, or date improvements are 
completed. Lease to include equipment, 
heat, light, water, safe, power for elee- 


| 
| 
ficient statement of facts submitted | 


; ern Railroad Company, 


| ployed to perform emergency 
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Personnel 


Thirteen Changes 


| Ordered in Routes 
| Of Postal Service 


Railways, Eleetric Lines and 
Steamboats Affected in 
Different Parts of 
Country. 


announced its approval of the following 
service orders. 

The full text of the order follows: 

103775. From December 1, 1926, the 
distance on the part of route 103775 of 
the Southern Railway Company between 
Dry Fork and Neapolis (no) (Dundee) 
is stated as 12.18 instead of 12.10 miles 
and thence to Danville, Va., 0.63 instead 
of 0.40 mile. 

104807. From’ November 10, 1926, 
service between Bradley Junction and 
South Boca Grande, Fla., 89.40 miles is 
stated as a part of route 104807 of the 
Seaboard Air Line Railway Company. 

Authorized. 

102765. From December 13, 1926, 
service between Mineola and Valley 
Stream, N. Y., 7.88 miles, is authorized. 

Omitted. 

105751. From December 1, 1926, the 
post office at Blountsville, Ind., is omit- 
ted from Supply by the Chesapeake & 
Ohio Railway Company. 

Discontinued. 

104775. From November 9, 1926, serv- 
ice by the Charlotte Harbor and North- 
(Seaboard Air 
Line Railway Co., Leasee), between 
Bradley Junction and South Boca Grande, 
Fla., 89.40 miles, is discontinued; to be 


| stated as a part of route No. 104807 in 


the name of the Seaboard Air Line Rail- 
way Company from November 10, 1926. 
111795. From November 14, 1926, 


| service by the Missouri Pacific Railroad 
| Co., between Cushman and White River 


Junction, Ark., 9.47 miles is discontinued. 
103713. From December 11, 1926, serv- 
ice by the Dover and Southbound Rail- 


; road Co., between Dover and Richlands, | 


N. C., 24.25 miles, is discontinued. 
113732. From November 30, 


service by the Great Northern Railway | 


Co., between Burlington and Anacortes, 
Wash., 16.21 miles, is terminated. 
Electric Car Service. 

315117. From December 6, 1926, serv- 
ice by the Stark Electric Company, be- 
tween Canton and Louisville, Ohio, 6.58 
miles, is authorized. 

301148. From November 30, 1926, 
service by the Gardner-Temple St. Ry. 


Co., between Templeton, East Templeton | 
discon- | 


and West Gardner, Mass., is 


tinued. 
78047. 


Juneau—Petersvurg—Alaska— 


| From December 16, 1926, extend service 
so as to supply Gambier Bay (no) each | 


fourth trip.one way from October 1 
to March 31 each year, increasing dis- 
tance 22 miles, equal to 11 miles and 
back on such trips, and allow contractor 
$47.88 per annum additional pay. 
78178. Chicken—Saint Timothys— 
—Alaska—The Superintendent of Rail- 
way Mail Service at Seattle, Wash., is 
hereby authorized to have a carrier em- 
service 
from Chicken to Saint Timothys, Alaska, 
one way, for the transportation of not 


exceeding a total of 2,100 pounds of mail | 
| during the winter of 1926-27, at a rate | 


not exceeding 10 cents a pound for the 
mail carried. 

78179. Roosevelt—Kantishna—Alaska 
—The Superintendent of Railway Mail 
Service at Seattle, Wash., is hereby au- 


thorized to have a carrier employed to | 
| perform emergency service from Roose- 


velt to Kantishna, Alaska, and back, once 


| in December, 1926, and once a month in 
| January, February and March, 1927, car- 


rying not to exceed 200 pounds of mail 
a single trip each way, at not exceeding 
$40 a round trip. 


tric fans, parcel post and postal savings 
furniture when necessary. 

Wilton, Me:—Accepted propesal of 
Williamson Lodge No. 20, I. O. O. F., to 
lease present quarters at the northeast 
corner of Main and “figh streets, 
for a term of ten years, from December 
1, 1926. Lease to include equipment, 
heat, light, water, safe, parcel post and 
postal savings furniture when necessary. 

Corydon, lowa.—Accepted proposal of 


| Messrs. G. W. Hart and Walter G. Clark 
to lease present quarters at 110 Franklin | 


street, for a term of five years, from 
April 11, 1927. Lease to include equip- 
ment, heat, light, water, safe, power for 


| electric fans, parcel and postal savings 


furniture when necessary. 
Concord, Mass.—-Accepted proposal of 


| Mr. Charles F. Hurley to lease present | 


quarters at 5 Walden Street for a term 
of 10 years, from May 1, 1927, or date 
of completion of improvements. Lease 
to include equipment, heat, water, safe, 
parcel post and postal savings furniture 
when necessary. 

Edina, Mo.—Accepted proposal of Mr. 
Walter B. Simpson to lease new quarters 
at the corner of North Main and Front 
Streets, for a term of 10 years, from 
April 1, 1927, or date of occupancy. 
Lease to include equipment, heat. light, 
| water, safe, power for electric fans, 
parcel post and postal savings furniture 
when necessary. 

Lenox, Iowa—Accepted proposal of 
Mr. Frank Heath to lease present quar- 
ters on the west side of Main Street, 
| between Temple and Illinois Streets, for 
a term of 10 years, from April 1, 1927. 
Lease to include equipment, fuel, light, 
water, safe, power for electric fans, 
parcel post and postal savings furniture 
when necessary. 

Watkins Glen, N. Y.—Accepted pro- 
posal of Mr. James Burch to lease pres- 
ent quarters at 210 Franklin Street for 
a term of five years from February 1, 
1927, or date improvements are com- 
pleted. Lease to include equipment, 
heat, light, water, safe, power for elec- 
tric fans, parcel post and postal savings 
furniture when necessary. 





The Post Office Department has just | 


1926, | 


Veterans 


Pensions 


Federal Aid for States 
In Building Post Roads 


Senator Oddie (Rep.), of Nevada, has 
introduced a bill (Senate bill No. 4602) 
to amend an act entitled “An Act to pro- 
| vide that the United States shall aid the 
States in the construction of rural post 
roads, and for other purposes,” approved 


mented, and for other purposes. 
The bill was referred to the Commit- 
tee on Post Offices and Post Roadsgy, 


Reduction Recorded 
' In Pensioners and 
Total Disbursement 





Annual Report of Comphis- 
sioner Scott Shows 9 Vet- 
erans of Mexican War on 


Rolls on June 30. 


Winfield Scott, Commissioner of Pen- 
sions, in his annual report, just made 
public, says the number of pensioners on 

| the Federal Government’s pension roll 
/on June 30, 1926, was 501,723, as com- 
pared with 512,537 on June 30, 1925, rep- 
resenting a net loss of 10,814. 

The report shows that during the last 
fiscal year the Government paid out in 
pensions a total of $207,844,348 as com- 
pared with $217,150,612 in the preceding 
fiscal year, a decrease of $9,306,364. 

A summary of the report, as made 
public by the Department of the In- 
terior, follows in full text: 

A reduction of $9,306,364 in pensions 
paid by the Federal Government to vet- 
erans and widows of different wars oc- 
curred during the past fiscal year, ac- 
cording to the annual report of the Com- 
missioner of Pensions to the Secretary of 
the Interior. 

Net Loss of 10,814 Reported. 

The net loss to the pension roll for the 
past fiscal year was 10,814. The roll of 
the Civil War soldier pensioners was re- 
duced by 19,776, and of Civil War widow 
pensioners by 14,543. These losses were 
| largely offset by a gain of 20,480 to the 

Spanish War soldier roll, and 2,448 to the 
Spanish War widow roll. 

Of the total pensioners on the pension 
rolls at the end of the fiscal year, 106,790 
were Civil War veterans, 226,650 Civil 


| War widows, 122,182 Spanish War vet- 


erans, and 20,811 Spanish War widows. 


| There were nine soldiers of the war with 


Mexico and 20 widows whose husbands 
served in the War of 1812 still on the 
rolls. . 

According to the report, the total dis- 
tribution to pensioners under the pension 
system which dates back to 1790, has 
been $7,261,346,359, of which $6,784,920,- 
604 has been paid on account of the Civil 
| War and $181,995,079 on account of the 
War with Spain. The Revolutionary War 
cost approximately $70,000,000 in pen- 
| sions, the War of 1812, $46.162,715; the 
War with Mexico, $57,487,054; and our 
various Indian wars, $29,500,128. The 
average annual value of a pension of all 
classes reported at $414.26. The 
average annual value of a pension paid to 
| a soldier of the Civil War is $802.64; to a 
| soldier of the War with Spain, $197.96; to 
a widow of the Civil War, $378.86: and to 
a widew of the War with Spain, $287.83. 

Data on Civil Service Employes. 

With regard to the administration of 
the classified civil service retirement 
fund under jurisdiction of the Pension 
| Bureau the report shows that 17,037 civil 
| service employes have been placed on the 


is 


| annuitants’ roll and 4,513 names dropped 
by reason of death and other causes, 
; leaving 12,524 annuitants on the roll 
| June 30, 1926. On July 1, 1925, there 
were 1,147 claims of all classes: pending. 
The number of new claims for the year 
was 38,972, and number of claims dis- 
| posed of 37,457, leaving 1,515 claims 

pending June 30, 1926. 

The civil service retirement and dis- 
ability fund on June 30, 1925, amounted 
to $44,665,778.56, the report states. Dur- 
ing the the fund was 
through deductions from salaries, inter- 
est, profits and miscellaneous receipts to 
amount of $20,166,233.47. Total disburse- 
ments from the fund for annuitants, re- 
funds, allowances and Treasury settle- 
ments were $10,210,465.49, leaving a sur- 
; plus in the fund on June 30, 1926, of 
| $54,622,546.54. 


Vear 


Amendments Proposed 
To Postal Classification 


Senator Moses (Rep), of New Hamp- 
shire, has introduced a bill (Senate bill 
| No 4563) to amend the Postal Reclassi- 
fication Act of February 28, 1925, relat- 
' ing to the hours or work in the Railway 
| Mail Service. 

The bill was deferred to the Committee 
on*Post Offices and Post Roads. 





Pensions for Medal Men 
. Of Battle of Manila Bay 


Senator Shortridge (Rep.) of Califor- 
nia, has introduced a bill (Senate Bill 
No. 4587) to provide a special pension 
for officers and enlisted men who re- 
ceived the medal granted to those who 
participated in the Battle of Manila Bay, 
May 1, 1898. 

The bill was referred to the Committee 
on Pensions. 


| 
| 


_——-— 
Bill to Permit Acceptance 
Of Chinese Decorations 
| 
J 


Senator Howell (Rep.) of Nebraska, 
has introduced a bill (Senate Bill No. 
4622) to atithorize Captains Walter S. 
Crosley and Paul P. Blackburn, U. S. 
Navy, to accept certain medals from the 
republic of China. 

The bill was referred to the Committee 
on Military Affairs. 


July 11, 1916, as amended and supple- | 


increased j 
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JOURNAL OF AGRICULTURAL RESEARCH: VOLUME 33, NUMBER 8. IS- 
SUED BY THE SECRETARY OF AGRICULTURE IN COOPERATION WITH 


THE LAND GRANT COLLEGES. 
issues, 20 cents each. 


Subscription price, $4.00 per year; single 


Agr. 26-1471, 2, 3, 4, 5, 6, 7. 


FINANCIAL LIMITATION IN THE EMPLOYMENT OF FOREST COVER IN 


PROTECTING RESERVOIRS. 


By W. W. Ashe, Assistant District Forester, 


Forest Service, Department of Agriculture: Issued as DEPARTMENT BULLE- 


TIN NUMBER 1430: Price, 15 cents per copy. 


Agr. 26-1478. 


UTILIZATION OF DOGWOOD AND PERSIMMON. By John B. Cuno, Associate 
Wood Technologist, Branch of Research, Forest Service, Department of Agricul- 
ture: Issued as DEPARTMENT BULLETIN NUMBER 1479: Price, 15 cents per 


copy. 


Agr. 26-1479 


UNITED STATES NATIONAL MUSEUM: CONTRIBUTIONS FROM THE 


UNITED STATES NATIONAL HERBARIUM: NATIONAL 


ACADEMY OF 


SCIENCES: SMITHSONIAN INSTITUTION: Price List Number 55—8th Edition 
of Publications relating to these and allied subjects: Issued by the Superintendent 


of Documents, Government Printing Office: Gratis dsitribution. 


[25-27429.] 


NOTES ON THE AGE OF THE CONTINENTAL TRIASSIC BEDS IN NORTH 
AMERICA WITH REMARKS ON SOME FOSSIL VERTEBRATES. By F. R. 
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Army Orders 


War has issued Spe- 


ae 
The Departmen eS ioe personnel as 


cial Orders No. 289 
follows: 7 
A board to consist 0 
L’H. Ruggles, Assistant : 
Col. Alexander J. Macnab, Jr., : , 
Col. George €. Shaw, Inf.; € omdr. Eugene : 
Wilson, U. S. N.; Lieut. Col. eee 
Whelen, Ordnance Department; Lieut. Col. 
Frederick M. Waterbury, Ordnance ee 5 
Maj. Ralph S. Keyser, U. 5. M. : 3 aoe 
Clair W. Baird, Coast Artillery Corps; : aj. 
Wallece L. Clay, Ordnance Department; Maj. 
Herbert O’Leary, Ordnance Department; 
Maj. Littleton W. T. Wailer, Marine A orps 
Reserve; Maj. Francis Ww. Parker, 
Ordnance Reserve; Capt. James L. Hatcher, 
Ordnance Department; Mr. K. K. V. Cassey 
is appointed to meet at the call of the — 
member thereof for the purpose of deter- 
mining the type of arms and ammunition to 
be used in the national and pion mene om 
matches for the year 1927 and making the 
necessary tests for the selection of ~~ 
same. Major Clay will act as recorder = 
the board. The assignment of Commander 
Wilson and Major Keyser’to this duty nes 
been concurred in by the Secretary of the 
Navy and the Major General Commandant, 
United States Marine Corps. 
Cavalry. ~ , 
O’Donnell, Capt. George A., Fort Ethan 
Allen, Vt., to Fort Clark, Tex. : 
Barott, Capt. William E., is ceta 
Air Corps and will proceed from 
ville, Ky., to Brooks Field, Tex. 
Air Corps. : ‘ae 
Travel preformed by following enlisted 
men from Brooks Field, Tex., to George- 
town, Tex., is confirmed as necessary to 


f Brig. Gen. Colden 
Chief of Ordnance; 
Inf.; mat | 


iled in 
Luuis- 


jr., | 


| 





| 
} 


| Warren, 


public service: Copl. Davis A. Freeman, Pvt. 

1st cl.) Romey Rudd and Pvt. Walter J. 
Schneider. 

Travel by air performed by following en- 
listed men ‘is confirmed as necessary: Sta 
Sgt. Samuel Gershon and Cpl. Bert E£. 
Gurley. 

Other Branches. 

Paragraph 6, Special Orders No. 241, is 
amended to order Maj. Calvin Hooker God- 
dard, Ordnance Dept. Reserve, to active 
duty, effective Dec. 8. 

Anderson, Warrant Officer Jesse W., Fort 
Mass., to Philippine Islands via 
New York City. 

Grant, Warrant Officer Sandy, Philippine 
Dept., to Fort Warren, Mass. 

Paragraph ¥, Special Orders No. 275, 2s 
relieves First Lieut. Robert Mack. Shaw, 
Inf., from assignment to Infantry, is ameded 
to relieve Lieut. Shaw from assignment at 
headquarters, Fifth Brigade. 

Paragraph 2, Special Orders No. 286. es 
directs Maj. John W. Hyatt to proceed to 
Camp H. J. Jones, Nogales, Arizona, is 
amended so as to direct him to proceed to 
Camp H. J. Jones, Douglas, Ariz. 

Leave of Absence. 

Coe, First Lieut. William G., Coast Ar- 

tillery Corps, extended 10 days. 
Retirements. 

Gallagher, Master Sgt. 
Dept., Brooklyn, N. Y. 

Lorenz. Sgt. Leo, Coast Artillery, 
Monroe, Va. 

Lackey, Master Sgt. George W..,.office of 
Chief of Coast Artillery. Washington, D. C. 

Resignation. 

Galusha, Second Lieut. Mark 

Coast Artillery Corps, accepted. 


Charles, Med. 


Fort 


Hampton, 


OE 


Navy Orders 


officers under 


Orders issued to Naval 
date of December 6, 1926: 

Comdr. Eugene E. Wilson, det. Nav. Air 
Station, Pensacola, Fla.; to Bu. Aero. 

Lieut. Harold V. Barr, ret., relieved all 
active duty. ated 

Lieut. Gerald F. Galpin, det. U. S. S. Paul 
Hamilton; to U. S. S. Hazelwood. 

Lieut. Lisle Henifin, det. Nav. Trng. Sta., 
San Diego, Calif.; to U. S. S. Paul Hamil- 
ton. 

Lieut. Frederick T. Walling, det. 
Yard, New York; to-U. S. S. Sapelo. 

Lieut. (j. g.) Herbert S. Duckworth, det. 
VT Sqdn. 1, Aircraft Sqdns., Sctg. Flt.; to 
Nav. Air Sta., Pensacola, Fla. 

Lieut. (j. g.) Charles F. Hooper, det. U. 8. 
S. Osborne; to temp. duty U. 5. S. Chewink, 

Lieut. (j. g.) John A. Traylor, uncom- 
pleted portion orders Noy. 11, 1926, to U. S. 
S. Seattle, revoked; resignation accepted 
December 31, 1926. 

Ensign Richard E. Playter, det. from all 


Nav. 


duty; to resignation accepted February 20, 
1927. 

Lieut. Comdr. Clarence W. Ross (i. C.), 
det. U. S. S. Savannah; to Rec. Bks., Puget 
Sound, Wash. 

Licut. William F. Kennedy (M. ©.), det. 
Office Sanitary Engineer of Haiti; to Rec. 
Bks., Hampton Roads, Va. 

Lieut. William J. Dean (S. C.), det, Nav. 
Aircraft Factory, Navy Yard, Philadelphia, 
Pa.; to continue treatment, Nav. Hosp., 
League Island, Philadelphia, Pa. 

Ch. Bosn. Leonard D. Douglas, det. U. S. 
S. Brant; to Rec. Ship, San Francisco, Calif. 

Ch. Bosn. John R. McMeekin, det. Rec. 
Ship, San Francisco; to U. S. S. Sonoma. 

Ch. Bosn. William C. Procknow, det. U. 
S. S. Rigel; to U. S. S. Seagull. 

Bosn. George P. Childs, det. Ree. 
Philadelphia, Pa.; to U. S. S. Merey. 

Bosn. Ernest A. Cushman, det. U. S. S. 
Seagull; to 11th Nav. Dist., San Diego, Calif. 

Pay Clk. Sebastian A. Biehn, det. Navy 
Yard, Puget Sound, Wash.; to 13th Nav. 
Dist. 


Bks., 
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Books and 
Publications 


Special Delivery 
Provided for Mail 


Sent to Panama 


Announcement of Additional 
Charge Made by Second 
Assistant Postmas- 
ter General. 


A special delivery service for mail to 
Panama, effective at once, has been .an- 
nounced by W. Irving Glover, Second 
Assistant Postmaster General. The full 
text of Mr. Glover’s announcement fol- 
lows: 

Effective at once, articles (registered 
and unregistered) in the regular mails 
(letters, post cards, printed matter, com- 
mercial papers and samples), addressed 
for delivery in Panama, will be given 
the benefit of special delivery service 
when prepaid 20 cents, in addition to 
the regular postage, by United States 
special delivery or other stamps affixed 
to each article. 

The envelopes or covers of articles in- 
tended for special delivery in Panama 
should have affixed labels reading “Ex- 
press (special delivery).” However, un- $ 
til a supply of the said labels can bye 
secured from the Fourth Assistant Pos 
master General, Division of Equipmen 
and Supplies, the fiticles should in all 
cases be marked in red ink “Express” 
directly below but never on the stamps. 

Articles mailed in Panama which are 
intended for special delivery in this ser v- 
ice will be marked “Express” or have 
labels affixed bearing that word. 

Special-delivery articles received from 
Panama will be subject to the same con- 
ditions in their delivery as_ special-de- 
livery articles in the domestic service, 
attention being invited especially in this 
connection to section 1043, Postal Laws 
and Regulations, 1924, concerning the 
holding at the post office, to be called for 
by the addressee, of special-delivery mail 
believed to contain large sums of money 
or securities which can not be delivered 
without unusual risk. 


Changes Announced 
In Medical Personnel 


Transfers and Appointments in 
Hospitals Are Made by 


Veterans’ Bureau. 
‘idling cticnsshcat 

Recent changes in the medical per- 
sonnel of Veterans’ Bureau hospitals in 
all parts of the country, have just been 
announced by Frank T. Hines, Direc- 
tor of the Bureau. 

The full text of the changes follow: 

Hospitals. 

Jones, Dr. Edward S., transfermgg 
from hospital at Otten, N. C., to h&s- 
pital at Perry Point, Md. 

McPeek, Dr. Charles E., resigned at 
hospital, Memphis, Tenn. 

Minehart, Dr. Velear L., transferred 
from hospital, Lake City, Fla., to 
Diagnostic Clinic, Washington, D. C., 
as roentgenologist. 

Mosby, Dr. Geo. L., resigned at hos- 
pital, North Chicago, IIl. 

Oliver, Dr. Wm. B. (dentist), re- 
signed at hospital, North Little Rock, 
Ark. 

Parish, Dr. Benj., appointed as E. E. 
N. T. specialist at hospital, Fort Lyon, 
Colo. 

Peters, Dr. Jesse Jerome, appointed 
as roentgenologist at Tuskegee, Ala. 

Quinton, Dr. Charles B., resigned at 
hospital, Fort Bayard, N. Mex. 

Yeaman, Dr. Malcolm H., appointed 
as N. P. specialist at hospital, Gulf- 
port, Miss. 

Regional Offices. 

Brown, Dr. John R.,_ resigned 
regional office, Indianapolis, Ind. 

Irwin, Dr. John R.,. resigned 
regional office, Dayton, Ohio. 

Longino, Dr. Dick R., resigned at 
regional office, Atlanta, Ga. 

Robinson, Dr. L. B., resigned 
regional office, San Antonio, Texas. 

Treadway, Dr. Lucien, appointed as 
medical examiner at regional office, Des 
Moines, Iowa. 

Troy, Dr. John E., resigned 
regional office, Milwaukee, Wis. 

Watkins, Dr. Victor E., transferre 
from regional office, San Juan, P. &, 
to central office. } 


at 


at 


at 


at 


Acting Postmasters Named 
_By Mr. New for Six Posts 


Postmaster General New has an- 
nounced the appointment of six acting 
postmasters as follows: 

Mrs. Amber Kidy, Allenhurst, Ga.; 
George F. Rushart, Fort Crook, Nebr.; 
Jennie W. Smeltzer, Sagamore, Pa.; I. 
A. Robertson, Alma, Kans.; Mrs. John 
Hague, Paradise, Mont., and Enos Q. 
Howard, Shidler, Okla. 


Marine Corps Orders 


The Department of the Navy has just is- 
sued the following orders to Marine Corps 
personnel: 

Capt. J. N. Popham, detached First Bri- 
gade, Haiti, to M. B., Navy Yard, Norfolk, 
Virginia. 

First Lieut. J. F. Driscoll, dismissed. 

First Lieut. J. D. Humphrey, detached M. 
B., Parris Island, S. C., to N. A. S., Pensa- 
cola, Fla., to report not later than Janu- 
ary 4. 

First Lieut. W. J. Whaling, detached D., D., 
A. L., Peking, China, to ep Sa Ee 
Huron. 

Second Lieut. R. L. Griffin, jr., 
M. B., N. A. S., Pensacola, Fla. 

No changes were announced on Decem- 
her 6 and 7, 1926. 
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[Continued from Page 11.) 
small in each transaction, have been 
large in the aggregate. 

The most notable improvement has 
been the restoration of the railroads to 
their proper place in the community. 
They are beginning to make up for losses 
following Government control. Their 
credit is good and their efficiency is of 
the highest order. 

_ The railroads are one of the principal 
factors in the strength of this country. 
Their ability to handle traffic promptly 
and efficaciously is evidenced by the in- 
crease in carloadings and by the prac- 
tice of hand-to-mouth buying and cur- 
tailed inventories of manufacturers and 
dealers, which would not be possible with 
less effective transportation. 

The financial structure of the Federal 
Government is in excellent shape. The 

ational debt is below $19,500,000,000 as 
‘ompared with a peak of $26,500,000,000 
just after the war, Government bonds 
are all above par, and taxes are yielding 
ample revenue. Government expendi- 
tures have been kept down, and the work 
of the Federal Government is, I think, 
more efficiently handled. 

Credit throughout the country seems 
to be ample. An indication of this is 
the ease with which $16,000,000 has been 
recently raised through private subscrip- 
tion for marketing corporations to handle 
the situation arising out of the large cot- 
ton crop. 

Money for investment is plentiful, and 
it is most encouraging to note the extent 
of security investments represented by 
the small investor. On the whole it 
seems to me our domestic situation is in 
good shape and we can look forward to 
another satisfactory year. 


World Making Progress 
In Economic Stability 


America has become a large factor in 
the world’s affairs and our country in 
turn is influenced by world conditions. 
The past year has seen a notable im- 
provement in the stability of the world 
and in the increase of its trade. 

A gold basis for currency has now 
been in successful operation in England 
for nearly two years, and in spite of a 
general strike England has not had to 
call at all on the credits arranged in this 
country as. insurance against emergen- 
cies, The Dawes plan has completed two 
full years of operation and is function- 
ing satisfactorily. The world is placing 
greater confidence in the successful out- 
come of this great test. 

The finances of France, Italy, and Bel- 
gium have improved; Belgium has re- 
cently stabilized its currency on a gold 
basis, and I look for further progress in 
the case of other nations. Settlemerits 
have been negotiated by the American 
Debt Commission with practically all of 
the debtor nations and the demand obli- 
gations held by the United States have 
been funded into time obligations, defi- 
nite in amount, and uncertainty has been 
removed. These settlements have been 
ratified by Congress, and by the inter- 
ested countries, except in the cases of 
France and Yugoslavia. 

I think Europe is progressing and we 
can look for continued improvement 
abroad. 

In America in particular lines there 
may have been some overbuilding. Gen- 
erally, however, the demand continues 
for better living conditions and the build- 
ing industry is sound. There is another 
factor which is beginning to make itself 
felt. 

Public buildings, Federal. State and 
municipal, have not kept up with the 
growth of the country either in amount 
or in character. The Federal Govern- 
ment has practically done no building 
since the war, although governmental 
activities have greatly increased. 

Congress has now adopted a five-year 
building program involving the expendi- 
ture of $165,000,000. In a great many 
States public institutions are inadequate 
to meet the demand of the community 
and new buildings will have to come. 

The program for hard roads is incom- 
plete and requires continued work. I be- 
li€ve that the influence of these govern- 
mental requirements will supplement the 
private needs and should remove the fear 
of a slump in this important industry. 

The increase in installment-plan Rios 
ing has caused much discussion. An in- 
stallment purchase means that instead 
of postponing the enjoyment of some 
article until the purchaser has saved up 
the money required to make the pur- 
chase, he takes immediate enjoyment, 
paying out of future and not past sav- 
ings. 

Within limits there is nothing inher- 
ently unsound in this practice. It has 
been customary to buy houschold furni- 
ture and pianos on the installment plan, 
and its extension to automobiles, wash- 
ing machines, and similar things repre- 
sents only a natural enlargement of the 
articles purchased for personal use. 


Elements of Weakness 
In Installment Buying 

One of the results of the extension of 
installment purchases has been to in- 
crease the immediate consumptive power 
of the public and thus permit large pro- 
duction and full employment to continue. 
The increase in savings deposits, in build- 
ing and loan associations, in life insur- 
ance, and in investments shows that in- 
stallment buying has not yet progressed 
to a point where it interferes with the 
intelligent saving of the American peo- 
pie. 

There are, however, two elements of 


a 
i 


weakness against which we should be on 
guard. The purchaser should be care- 
ful that the article which he acquires 
upon eredit has a real and permanent 
value and that he does not tie up too 
much of-his future earnings for his pres- 
ent enjoyment. Secondly, if demand 
should decline there is danger that to 
stimulate further consumption the terms 
of payment may be so lightened as to 
make the credit unsound from a banking 
standpoint, and the finance companies 
and the banks thus become holders of 
large amounts of slow or uncollectible 
paper. 

Subject to avoidance of these dangers, 
installment buying does not yet seem to 
be menacing our financial soundness. 

The Liberty loan campaign to sell 
Government bonds taught many people 
how to invest their savings. As a result 
of his education, of more effective bond 
salesmanship, and of high earnings in 
America, there has been created an in- 
vestment market, and the public readily 
buys large amounts of new _ security 
issues, resorting to the banks for loans 
to assist in these purchases, 


Business concerns have come to prefer 
permanent financing as distinguished 
from commercial loans from the banks, 
and there has been a tenedency with 
a great many corporations, through the 
sale of bonds, notes, or capital stock, 
to resort to the public for money to meet 
their corporate requirements. Partly be- 
cause commercial bills are not as fre- 
quently resorted to for credit and the 
banks have difficulty in obtaining suf- 
ficient amount of these bills, and partly 
on account of the demand of the public 
for loans to help carry securities pur- 
chased, the banks have had to seek in- 
vestments themselves in securities or 
loans to customers secured by bonds and 
stocks. 


This has brought into the assets of 
the banks an increase in investments and 
loans on securities without a proportion- 
ate increase in short-term commercial 
bills. Since it is the latter which are 
the most easily liquidated, we are grad- 
ually noting a decline in assets which 
may be rediscounted at the Federal re- 
serve banks and thus in what may be 
called the liquidity of bank assets. This 
trend has in no way endangered the 
strength of our banking system, but it is 
a movement which may require care 
lest it go too far. 


American Foreign Investments 
Not Regarded as Objectionable 


For most of our national existence 
the United States has been what is 
popularly called a “debtor” Nation. Large 
amounts of foreign capital sought in- 
vestment in this country and little Amer- 
ican capital went abroad. 

As a result of the war and the con- 
ditions which have prevailed in America 
and abroad, investment funds have. been 
plentiful in the United States and scarce 
in a great many other countries. Amer- 
ican securities owned by foreigners have 
largely been resold here, and money of 
the American investor has also gone 
into the securities of other countries. 

We have become a “creditor” Nation. 
We are owed more than we owe. 

While this change is a result of world 
conditions and not of conscious action 
by this country, nevertheless the objec- 
tion has been raised to foreign loans 
on two general grounds: First, that the 
loans will be used to establish more 
effective competition against American 
industry, and, second, that the loans are 
not safe. 

Considering the subject as a whole it 
must be remembered that the interna- 
tional bankers are not the investors in 
foreign securities. They simply act as 
agents in mobilizing the savings of thou- 
sands of Americans seeking a sound place 
to invest. 

The breadth of this market is indicated 
by the fact that in many of the recent 
large foreign issues the average invest- 
ment has been around $3,000. The money 
which is seeking profitable employment is 
therefore not that of a single group of in- 
terests in the United States, but of an in- 
telligent and widespread body of our citi- 
zenship. 

If their savings can make them a better 
return, all things considered, through in- 
vesements abroad than through invest- 
ments at home, it would seem that, so 
long as credit facilities here are ample, 
no harm is done to the American fiscal 
system by the encouragement of foreign 
investments. 

The proposition that these loans create 
competition harmful to America, in its 
final analysis, is not, I believe, sound. 
Money which puts a nation on its feet 
through the stabilization of its currency 
or which increases the productiveness of 
industry or trade in a foreign country 
enlarges the earning capacity of the peo- 
ple and increases their buying power and 
thus stimulates world trade as a whole. 

In this trade America has a great 
share. For our manufacturers we have 
the protection of the tariff, and for those 
for whom the tariff does not give com- 
plete protection, particularly the farmer, 
we should encourage the purchasing 
power of other countries so that there 
will be a greater demand for American 
products. ~ 

The question of the soundness of a 
particular loan is not one upon which 
the Federal Government should pass, but 
it is the banker floating the loan in this 
country who must decide this question in 
the first instance, and it is the investor 
using his savings to acquire the security 
who must finally decide whether or not 
the risk is to be accepted. The test of 
the security of a foreign loan does not 
differ from the test of the security of a 
domestic loan. 

There is, however, involved in foreign 
loans the question of exchange, with 
which a domestic loan is not concerned. 
The revenues of a foreign debtor are 
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Theory That War Debts Are 
Subsidies Is Opposed by 
Mr. Mellon. 


try and its obligations sold in America 
are payable in American currency. 

If a foreign loan is productive—and by 
that I mean that the debtor out of the 
use of the money borrowed can repay the 
principal, the interest, and make a profit 
for itself—then I think foreign loans are 
sound. 


New Legislation Suggested 

By Secretary of Treasury 
Taxation. On February 26,1926, the 
President approved the revenue act of 
1926. This law embodied changes in the 
administrative provisions which the act- 
ual operation of the income tax law had 
found desirable; increased the personal 
exemptions from $1,000 and $2,500 to 
$1,500 and $38,500; extended the credit 
for earned income; and reduced the nor- 
mal tax to a 5 per cent maximum and the 
surtaxes to a 20 per cent maximum. The 
capital-stock tax on corporations was re- 
moved and in lieu thereof 1 per cent ad- 
ditional income tax was imposed to make 
up for the loss in revenue but with no in- 
crease in the taxes paid by corporations. 
The estate tax was reduced and the 
possible credit for inheritance or estate 
taxes paid to a State increased from 25 
to 80 per cent. The legality of this pro- 
vision is now pending in the Supreme 
Court. 

Many of the excise taxes were re- 
moved, including taxes on trucks and ac- 
cessories. The automobile tax was de- 
ceased from 5 to 3 per cent, 


The income-tax provisions were gen- 
erally made aplicable to the tax on in- 
come earned in the calendar year 1925 
and taxed in the calendar year 1926, and 
the excise-tax changes became effective 
either upon the enactment of the law or 
a few months later. The effect of the law, 
therefore, has been felt by the Treasury 
only during the five months to date of 
this fiscal year. 

The law also created a Joint Congress- 
ional Committee on Internal Revenue 
Taxation consisting of five members of 
the Finace Committee of the Senate and 
five members of the Ways and Means 
Committee of the House of Representa- 
tives, with the duty of investigating the 
operation and effect of the Federal sys- 
tem of internal-revenue taxation. This 
committee has just begun its work. We 
have then a new law to which the test 
of actual experience has only just begun 
to be applied. 

The Federal Government in time of 
peace should meet its expenditures from 
current revenues. The source of a gov- 
-rnment’s revenue is taxation. Taxation 
must be sufficient to carry out the poli- 
vies which the Federal Government 
deems essential for the welfare and hap- 
viness of its citizens. 

It is the duty, therefore, of the Gov- 
‘rnment to determine what policies 
should be essential, and, if they can be 
more than met over a series of years 
from taxation, to reduce taxes. Con- 
versely, if the governmental revenues 
are not sufficient then it is the ‘duty of 
he Government to increase taxes. 


After every great war abnormal ex- 
penditures can be reduced, but at the 
same time there is an opposing ten- 
dency of normal expenditures to in- 
crease due to the growth of ‘the country 
and the increase in governmental activ- 
ities. This latter increase tends to neu- 
tralize and ultimately overcomes the re- 
duction of war expenditures even with 
‘he economies in government which this 
administration has enforced. 


Causes for Increases 
in Federal Expenditures 


Without enumerating all the causes 
ff greater expenditures by the Govern- 
ment, I might mention among others: 
Contributions for good roads, adjusted 
service compensation, appropriations to 
make up the deficit in the civil service 
iroment fund, and a public building 
“rogram necessary to meet in part the 
Government’s need of buildings un- 
touched since before the war. 

Total expenditures chargeable against 
ordinary receipts of $6,000,000,000 in 
1920, the first real peace year, dropped 

$8,500,000.000 in 1924, but, as I have 
aid, by reason of the increased activi- 


. expenditures have not been possible 
and the tendency bas heen for these ecx- 
nenditures to inercase slightly in spite 
f the very considerable saving in in- 
terest on the publie debt through its 
retirement and refunding at lower in- 
terest rates. 

The suggestion has been made that 
the expenditures of the Government 
could be decreased by altering the sink- 
ing fund provision and the use of the 
proceeds of repayments of foreign 
loans. These provisions were adopted 
by Congress during and after the war, 
and on the faith of them every Gov- 
ernment obligation sold by the Treasury 
since that time has been taken by the 
American people. 

I need not again express my opinion 
that the United States will never re- 
pudiate a contract which it has made 
with the purchasers in good faith of 
its securities. Aside from the ethics of 
such repudiation, which is controlling, 
business sense demands an early retire- 
ment of the national debt. 

The total interest charges at 4%4 per 
cent on a $25,000,000,000 indebtedness 
retired uniformly over a 25-year term 
is $16,000,000,000; over a 62-year term 
interest charges would be over $46,- 


usually in the currency of his own coun- | 000,000,000, or nearly three times as 
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term as over the shorter term. 

The real value of the dollar, that is, 
its value in terms of goods it will pur- 
chase, does not remain constant. The 
experience with our Civil War Debt was 
that we borrowed a 54-cent dollar and 
repaid an 85-cent dollar (using the 1860 
value as the base), or, in other words. 
we paid back in value $3 for every $2 
we borrowed. } 

Using 1913 as a base, our present war | 
debt was borrowed on a 51-cent dollar, 
and today the dollar is worth 66 cents. 
If the appreciation of the dollar con- 
tinues—and such has been fiscal history 
after other great wars—then the longer | 
we postpone payment the more in real | 
value we will have to pay. | 

From both a moral and a fincancial | 
standpoint the sinking fund and the ap- | 
plication of foreign repayments to debt | 
retirement should not be altered. An 
early repayment of our debt has been 
the policy of this country after other 
great wars in our history. It is sound 
policy that in the days of our prosperity 
we should prepare for the next emer- 
gency. 

Possibility of Reduction 


Of Government Taxation 

If, as I have said, it does not seem 
probable that we can contemplate a 
reduction in Government expenditures 
in the next few years, then we must turn. 
to a consideration of Government re- 
ceipts in order to determine to what 
extent. if at all, taxes can be reduced. 
These receipts have been of two gen- 
eral classes. 

During the war and in the period of 
adjustment the Government 
made what might be called capital in- 
vestments in such things as war supplies, 
now surplus, loans to railroads, invest- 
ments in the War Finance Corporation, 
and in the bonds of the Federal land 
banks. In the last five fiscal years re- 
ceipts from these and other similar | 
sources have returned to the Treasury 
some $950,000,000. During the same 
period collection of back taxes over re- 
funds of taxes, a contribution also from 
past years, has brought in $400,000,000. 

In the current fiscal year net receipts 
from similar revenues should be $250,- 
000,000. In the next fiscal year similar 
receipts should be about $50,000,000, a 
decrease of $200,000,000. Of the invest- 
ment assets there remains about $400,- 
000,000, but the greater part is of doubt- 
ful or slow character, and by the close 
of the present fiscal year in June the | 
Internal Revenue Bureau should be sub- 
stantially current on back taxes, and this 
| item as a material net receipt will dis- 

appear. In determining Government re- 
ceipts for future years, therefore, this 
class of receipts can no longer be relied | 
upon. ; 

The second general class is composed 
of the receipts from current taxation. 
The three divisions, consisting of cus- 
toms, income taxes, and miscellaneous in- 
ternal revenue, are estimated for the 
present fiscal year to bring in: Customs 
$615,000,000, income taxes $2,190,000,000, 
and miscellaneous internal revenue, 
$620,000,000, a total of $3,425,000,000. 

In the next fiscal year, that ending 
June 30, 1928, these figures are, respec- 
tively, $600,000,000, $2,090,000,000 and 
$570,000,000, a total of $3,260,000,000. 
The: loss on income-tax revenue is the 
expected decrease in back taxes, and the 
loss in miscellaneous internal revenue is 
accounted for entirely by the reductions | 
of the revenue act of 1926, which in prac- 
tice do not become fully felt for several 
years. It is upon these current taxes 
that the Government must rely. i 

In the divisions of the spheres of taxa- | 
tion between the State and municipal | 
governments, on the one hand, and the | 
Federal Government on the other, one 
fundamental difference is particularly 
noticeable. In general, taxes of the 
States and municipalities are based upon 

real and personal property, the valuation | 

| of which is fairly constant, and upon | 
| other sources, such as franchise — 
| which do not vary substantially over a 
| neriod of years. 

Federal Government revenue on the 
centrary comes almost entirely from 
sources which may and do fluctuate vio- 
lently from year to year. Income taxes 
are based on a percentage of the income 
| earned by the taxpayers. A good year 
| is immediately reflected in increased in- | 
come and more Government revenue, and | 
a bad year will equally make itself felt 
in decreased income and less Government 
revenue. 


Prosperity of Nation 
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| prosperity of its citizens. 
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tics of the Government further decreases | which the 


As Reflected in Taxes 

The greater part of the miscellaneous 
taxes are dependent 
upon the purchasing power of the Ameri- 
can people, which in turn reacts promtly 
to good ar bad times. This is also true 
of customs. If consumption falls off, 
imports immediately decrease, and with 
them customs duties. 

I know of no cther 
revenu: 
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tions change m° 
We are now 1 very high tide of 
prosperity in the United States. There 
is no reason to expect at this time a 
marked: reaction, but before determining 
that permanent tax reduction can be had 
we must have reessonable assurance of ! 
a continued flow from the sources’ from | 
which our revenue is obtained. 
» With only a few months’ test of the | 
revenue act of 1926, common sense wy 


} 
i 





quires that we do not act precipitately. 
We face the near exhaustion of war-time 
assets and the necessity of putting our 
sole reliance for Government revenue 
upon a class of current taxes which are 
peculiarly susceptible to large variations. | 

Tax reduction applies not to one year | 
but to every year after its adoption. Sur- 
plus is a casual happening. occurring in | 
one year and not in another. A loss of 
revenue which could be easily sustained 
in the fiscal year 1927 might result in 
putting the Budget in the red in 1929 
and require the imposition of additional 
taxation. 

Business can casily adjust itself to a 
lowering of expenses through a reduc- 
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Analysis of Receipts and Ex penditures of the Treasury 
at the Close of Business Dec. 6, as Made Public Dec. 9. 


And Comparison of Current and Preceding Fiscal Years. 


RECEIPTS (IN MILLIONS OF DOLLARS) 
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590 600 7 ° 


Soe 
366,5 
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23.5% 


21.6% 6.6% 14.4% 


1927 TOTAL $ |,450,22 4,864.27 





Decrease Is Shown 


In Bills Discounted 


Federal Reserve Board Gives 
Statement of Condition of 
Member Banks. 


The consolidated statement of condi- 
tions of the Federal Reserve Banks on 
December 8, made public by the Federal 
Reserve Board December 9, shows a de- 
cline for the week of $40,700,000 in hold- 
ings of discounted bills and increases of 

22,800,000 and $17,700,000, respectively, 
in holdings of acceptance and govern- 
ment securities purchased in open mar- 
ket. The result of the changes was that 
total holdings of bills and securities were 
approximately the same as a week ago. 
Federal Reserve note circulation in- 
creased $32,200,000 and cash reserves de- 
clined $6,700,000. 

Discount holdings of the New York 
bank increased $19,900,000 and of Cleve- 
land $8,000,000. The other banks showed 
smaller holdings of discounted bills, the 
principal decreases being: 

Chicago, $18,600,000; Philadelphia, 
$15,000,000; Boston, $10,600,000; St. 
Louis, $8,000,000; San Francisco, $4,500,- 
000; Richmond, $3,700,000, and Atlanta, 
$3,300,000. 

Open market acceptance holdings of 
the New York bank were $15,100,000 and 
of the Boston bank, $5,500,000 above the 
preceeding week’s totals. The system’s 
holdings of all classes of Government 
securities increased—United States bonds 
by $8,400,000, Treasury notes by $5,300,- 
000, and certificates of indebtedness by 
$4,000,000. 

All of the Federal Reserve Banks re- 


| port a larger volume of Federal Reserve 


notes in circulation with the exception of 


DAILY STATEMENT 
Receipts and Expenditures 
of the 
U.S. Treasury 


DECEMBER 7, 1926 
(Made Public December 9) 








Receipts. 

Customs receipts ........ $1,617,422.08 

Internal-revenue receipts: 
EEMGTUE SOS. 5 60.6.6.64,060% 1,687,965.45 
Mise. internal revenue. 2,863,353.18 
Miscellaneous receipts . 1,610,317.33 
Total ordinary receipts. $7,779,058.04 
Public debt receipts..... 589 00 '.00 
Balance previous day..... 135,900,869.75 
ECU Sb CL LV CACSe TE es $144,209,927.79 

Expenditures. 
General expenditures .... $9,248,324.95 
Interest on public debt ... 580,683.76 
Refunds of receipts ..... 227,097.39 
Panama Canal .. «icc 36,602.28 
Operations in spec. accts.. 182,895.03 
Adj. service cert. fund... 31,116.00 
Civil service retire. fund. 172,445.68 
Investment of trust funds 101,373.96 





Total ord. expenditures $10,214,748.99 
Public debt expenditures 
chargeable against ordi- 


nary receipts 500.00 


Other public debt exp.... 188,911.40 
Balance today ......cess 138,805,767.40 
FOU 66. is Vendwlcesewe $144,209,927.79 


New York and St. Louis, which show 
small declines, the principal increases 
being: Philadelphia, $6,800,000; Chicago, 
$6,600,000; Cleveland, $5,700,000, and 
Boston, $5,400,000. 


A summary of changes in the principal assets and liabilities of the reserve 
banks during the week and the year ending December 8 follows: 


Total reserves 
Gold reserves 
Total bills and securities 
Bills discounted, total 
Secured by U. S. Gov't obligations 

Other bills discounted 
Bills bought in open market 
U. S. Government securities, total 
Bonds 
Treasury notes 
Certificates of indebtedness 
Federal reserve notes in circulation 
Total deposits 


Members’ reserve deposits .....-.eseeeeeeeeees 


Government deposits 


eee were eee es eres eeseseesesesesese 


oor eerer recess seseeseese 


SERS HHSC CESSES CE HEC REOSCOCO ESO ECE 


ee ewer scree reeseseeeeseesesesesecs 


Increase or decrease during 


week year 
—$6,700,000 $119,600,000 
oeewes oe —1,200,000 106,100,000 
300,000 —90,400,000 
—40,700,000 —74,600,000 
anieess ‘ — 2,700,000 —29,900,000 
— 38,000,000 —44,700,000 
pica b ina Wee aiaraie wa te aeiare 22.800,000 21,400,000 
Pee ey Ce 17,700,000 — 28,300,000 
8,400,000 200,000 
5,300,000 —147,900,000 
Rigate tice Ga wibeOee wreas 4,000,000 119,400,000 
Srarer eva: s/a aie ole; wa 32,200,000 38,200,000 
— 35,800,000 —25,900,000 
—26,200,000 —15,400,000 
—9,900,000 —10,000,000 


(All figures not otherwise marked a re plus.) 











Foreign Exchange 





{By Telegraph.) 

New York, December 9.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

December 9 1926. 

Federal Reserve Bank sf New York, 

The Honorable, 

The Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Section 
522 a the Tariff Act of 1922, dealing with 
she conversion of foreign currency tor the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable ip the foreign cur- 
rencies are as shown below. 












‘espectfully, 
Manager, Foreign Department, 
Country 
<uroupe: 
Aen (achilling).....--+-+-- i 
Belgium (belga) 007208 
Bulgaria «lev) . ...--- 02u62 
cechslovakia (krone) wenae 
Denmark (krone) oe ~ aoe 
ingland (pound sterling). <- , 
Pinland (markka) a 925206 
France (france) acreage on 
Germany (reichsmark)......--- . 
Gieece Y drachma) 3 0127938 
{| Helland (guilder) .......-+ee+. 3993 
Hungary (pengo).........-+--: 1758 
Italy (Tira) Seat careee ene <i 
Norway (krome)......-e-++-eee> VSSs 
Poland (zloty). .......eeescee- 1131 
Portugal (eseudo).........-6.- oie 
Roumania (leu). ....-----e- .00 4985 
Spain (peseta). .....-seceese- -1618 
Sweden (krona) .—...-sseeeee: 2671 
wi ane eee eee 1032 
\ slaVia (dinar) — ....ssseee. .017650 
Asia: 
ina (Chefoo tael) ..........-. 6108 
China (Hankow tael) ....... .6705 
China (Shangiat tael) -5893 
China (Ticntsin tael)  ...... .6229 
China (Hongkong dollar) 4741 
hina (Mexican dollar) -4350 
China (Tientsin or Peiyang dol.) -4258 
China (Yuan dollar) ; 4225 
India (rupee) 8590 
SGMan (PORE. . 20.5066 - sc seses .4908 
Singapore (S. 8S.) (dollar)... .5594 
North. America: 
Canada (dollar): ..........i60. -9989386 
Ce OUR eS, cake tecuanees 999125 
| BROMION DOMED) Oc. sa sae aneese 456883 
Newfoundland (dollar)......... -997063 
South America: 
Argentina (peso) (gold)....... 9283 
Tepeatt CIRITOIRD 28 cds os ccees -1178 
OR NO 615 06 5G.< i668 0.0 -1206 
Uruguay (peso) 1.0006 








tion in taxes, but if a decline in pros- 
perity should come business could not 
stand a raise in expenses through more 





taxes just at a time when it needed not 
uncertainty but certainty, not tinkering 
by the Government, but a sustained and 
known public policy. 

The imperative necessity that we do 
not commit our Government to an un- 
sound fiscal policy for the future should 
not prevent the Government treating its 
taxpayers fairly in any particular year 
in reduction along the program settled 
after the war, but I do not believe in the 
payment of a public debt to the undue 
burdening of productive industry. A 
balance should be maintained between 
debt reductions and tax reductions which 
is fair to all interests in our country. 


Surplus of $350,000,000 
Anticipated at End of Year 


According to present estimates. the 
present fiscal year should end with a 
governmental surplus of about $350,000,- 
000 after providing for the retirement 
of debt through the sinking fund and 
from repayment of foreign loans. I see 
no reason why the greater part of this 
surplus might not be left in the pockets 
of the people of the country by a credit 
upon their income taxes. 

There is not time to pass legislation 
to cover the December 15, 1926. income 
tax payment date, but before March 15, 
1927, the Congress might provide for this 
credit against all income taxes, both 
individual and corporate, which are due 
and payable in the first six months of 
the calendar year 1927, being the last 
six months of the Government’s fiscal 
year. A credit might be allowed of 30 
per cent of the half vear’s taxes due 
and payable in the first six months of 
1927. This would represent a credit of 
15 per cent on the total taxes due for 
the entire calendar vear 1927, but the 
whole credit would be taken in the first 
six months of the year before the Gov- 
ernment’s fiscal year closes on June 30. 
If this policy were adopted by the Con- 
gress, we should end the fiscal year hav- 
ing taken from our taxpayers only suf- 
ficient to carry out the essential purposes 
of the Federal Government. We will 
not have handicapped the finances of the 
Government for the future by adopting 
a permanent reduction of taxes which 
in lean years might prove inadequate 
to our needs. With the Treasury and 
the taxpayer both protected, we can 
fairly await further experience under the 
revenue act of 1926. 


Livestock 


Tariffs 





Opposition Explained 
To ‘Lower Freights 
On Stock From West 


|Interveners Say Reduction | 
Means Advantage to North- 
ern and Western 
Markets. 


sion has just prescribed lower 

freight rates on cattle and hogs from 

western markets to the southeast, 

effective January 20, 1927. 

The first part of the decision was 
printed in the issue of December 9. 
It continues as follows: > 
“The Ohio River and Kentucky inter- 

veners oppose lower rates from Chicago 
to the southeast on the grounds that the 
present rates are reasonable, that bower 
rates would increase an alleged ad- 
vantage now enjoyed by western and 
northern markets over Ohio River mar- 
kets and would result in lower prices for 
livestock producers in the south whe now 
ship to Ohio River markets, and that the 
packing hopses at the Ohio River would 
be placed at a disadvantage in selling 
their products in the southeast in com- 
petition with packing houses located in 
that territory. They show that approxi- 
mately 90 per cent of the livestock re- 
ceipts at Louisville and Cincinnati orig- 
inate within a radius of 300 miles of 
those markets, principally in Kentucky 
and Tennessee, and that in 1924 there 
was a surplus of over 1,000,000 hogs and 
over 500,000 cattle and calves at southern 
markets. They contend that this surplus 
shows that it is unnecessary for southern 
| packers to purchase livestock in northern 
and western markets in order to obtain 
adequate supplies. 
Lowering of Rates Opposed. 

“Intervener St. Louis Chamber of Com- 
merce opposes lower rates from the west 
and southwest to the southeast. It shows 
that the present combination basis of 
rates, under which the St. Louis National 
Stock Yards was established and devel- 
oped, enables the latter to compete with 
the Missouri River markets, and that if 
the Fort Worth scale is made applicable 
from St. Louis and the Missouri River 
markets the present spread of 20 cents, 
Kansas City over St. Louis, will be re- 
duced to 8.5 cents. It contends thatsuch 
a reduction will benefit the Missouri 
River markets to the disadvantage of the 
St. Louis market. 

“The real question here is whether in- 
terterritorial shipments of livestocks 
that cross the Mississippi River or Ohio 
River should pay materially higher rates 
than intraterritorial shipments which 
do not cross one of those boundary lines. 
We are not persuaded that there is now 
any reason why they should. In our opin- 
ion the scale prescribed by us in the 
Armour case as reasonable from the 
southwest will result in a reasonable ba- 
sis of rates from and to the points here 
considered. As heretofore stated, it is 
slightly higher than the scales of rates 
in effect within the southeast, within the 
southwest and within central territory. 

New Rates Prescribed. . 

We find that the assailed rates on.cat- 
tle and hogs are and will be unreason- 
able the extent that they exceed rates 
based upon the following distance scale 
(the two rates prescribed are in cents 
per 100 pounds on cattle and hogs in 
double-deck cars; and hogs in single-deck 
cars, respectively) : 

450 miles and less—47 and 54 cents; 
480 miles and over 450—48 and° 55; 
510 miles and over 480—49 and 56.5; 
540 miles and over 510—50 and 57.5; 
570 miles and over 540—51 and 68.5; 
600 miles and over 570—52 and 60; 
630 miles and over 600—53.5 and 61.5; 
660 miles and over 630—54.5 and 62.5; 
690 miles and over 660—55.5 and: 64; 
720 miles and over 690—56.5 and’ 65; 
750 miles and over 720—57.5 and 66; 
790 miles and over 750—59 and. 68; 
830 miles and over 790—60 and 69; 
870 miles and over 830—61 and 70; 
910 miles and over 870—62 and 71.5; 
950 miles and over 910—63 and 12.5; 
1,000 miles and over 950—64 and 13.5; 
1,050 miles and over 1,000—65 and 75; 
1,100 miles and over 1,050—66 and’ 76; 
1,150 miles and over 1,100—67 and: 77; 
1,200 miles and over 1,150—68 and 78. 
“In applying these rates 20 miles may 
be added to.the actual distance for Mis- 
sissippi River transfer. In compliance 
with these findings specific rates should 
be published and not merely the ‘dis- 
tance seale.” ’ 


| 
| 
| 
| The Interstate Commerce Commis- 
| 








Seaboard Air Line Seeks 
To Lease Line in Florida 


The Seabvard Air Line: Railway. has 
applied to the Interstate Commerce 
Commission for authority to acquire con- 
trol by lease of the Tampa & Gulf Goast 
Railroad, a line of 78.27 miles from Gulf 
Coo-t Tnunetion to Anona, Fla. 





| Lawrence Stern 
and Company: 


231 So. La Salle Street, Chicago 


BOARD OF DIRECTORS 
WILLIAM WRIGLEY Jr., Chairman of the 
Scard of William Wrigicy Jr. Company 
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Topical Survey of the Government of the United States 


[HS vast organization has never been studied in detail as one piece of administrative 
No comprehensive effort has been made to list its multifarious activ- 
ities, or to group them in such a way as to present a clear picture of qhat the Govern- 


mechanism. 


ment is doing. 


—WILLIAM H. TAFT, 
President of the United States, 1909-1913. 


Senate Asked to Refuse Credentials 
Of William S. Vare and F. L. Smith 


Senator Dill, in Offering Resolutions, Says 
Expenditures in Primary Show Polit- 
ical Corruption. 


[Continued From Page 1.] 


dates of both the leading parties. Then, 
regardless of who lost, big business and 
the political bosses won. 

“Those who led the movement for the 
adoption of the direct primary through- 
out the country some years ago believed 
the primary would end that 
Taken as a whole, the primary has gen- 
erally brought the expected results. But 
there have been exceptiona to that rule 
from time to time. 

“During the past few months we have 
had some of the most flagrant violations 


of the spirit and purpose of the primary | 


in the history of American politics. 
Candidates for the nomination for the 
United States Senate in Pennsylvania 
and Illinois havé spent more money to 
secure nominations for the Senate than 
national campaign committees have ordi- 
narily spent in the whole country to 
bring about the election of a President. 
“A special committee of the Senate 
appointed to investigate the expenditures 
of candidates for the Senate, has _in- 
vestigated the expenditures in the Sen- 
atorial primary in Pennsylvania. 
evidence before the committee, as given 
in the sworn testimony by William S. 
Vare and his associates, proves that Mr. 
Vare ,expended and permitted to be ex- 
pended more than $800,000 to bring about 
his nomination for the United States 
Senate. According to the official count, 
Mr. Vare received a majority of the votes 
at the November election and his cre- 


dentials will no doubt be offered to the | their credentials and 


Such a state of facts, in my | 


Senate. 

judgment, demands the earnest con- 

sideration and prompt action by the Sen- 
ate at as early a date as possible. 
Credentials Called Tainted. 

“The expenditure of such an enormous 

sum of money to secure the nomination 


cal corruption before they ever came 
into being. They are sticky with money. 
Their acceptance or recognition as valid 
by this Senate would be a dangerous 
precedent. 
even the presentation of credentials, so 
conceived and so secured, by adopting a 
resolution that will close the doors of 
the Senate in Mr. Vare’s face when he 


or his representative arrives with them. | 
Therefore, Mr. President, I send to the | 


clerk’s desk a resolution and ask that it 
be read and lie on the table, with the 
understanding that I shall call it up for 


discussion and vote at the first oppor- | 


tunity.” 

The full text of the 
lows: . 
“Whereas, the special committee of 
the Senate appointed to investigate pri- 
mary and election expenditures of candi- 
dates for the Senate has investigated 


resolution fol- 


the expenditures of William S. Vare, a | 
the | 
Pennsylvania | 


eandidate for the nomination for 
United States Senate in 
at a primary election held May 18, 1926, 
and the testimony under oath by William 
S. Vare and those associated with him in 
securing the nomination for the Senate 
at said primary proved that the said 
William S. Vare had expended and per- 
mitted to be expended in his behalf for 
the purpose of securing said nomina- 
tion an amount of money in excess of 
$800,000; and 

“Whereas, the expenditure of such an 
amount of money to secure a nomination 
for the United States Senate is con- 
trary to sound public policy, harmful to 
the honor and dignity of the Senate, 
dangerous to the perpetuity of free gov- 
ernment, and taints with political cor- 
ruption credentials for a seat in the Sen- 
ate to which the said William S. Vare 
has been elected from the State of Penn- 
1926, following said primary election; 
sylvania at the election November 2, 
now, therefore, be it 

“Resolved, That the Senate hereby de- 
clares the said William S. Vare dis- 
qualified as a Senator-elect from the 
State of Pennsylvania to present to the 
Senate, or to have presented to the Sen- 
ate for him, credentials of his election 
to the Senate from the State of Pennsy!- 
vania as a result of the primary election 
held May 18, 1926, and the election 
held November 2, 1926, and the Senate 
hereby directs the officers of the Sen- 
ate to refuse to receive said credentials, 
and should said credentials be in the pos- 
session of any officer of the Senate at 
the time of the passage of this resolu- 
tion or come into his possession at any 
time thereafter, he shall immediately re- 
turn the same by registered mail to the 
said William S. Vare, together with a 
copy of this resolution, and the presenta- 
tion of said credentials by any member 
of the Senate is hereby forbidden.” 

Declares Action Limited. 

Senator Dill then continued: 

“Mr. President: It will be noted the 
resolution simply forbids the presenta- 
tion of the credentials of Mr. Vare to 
this Senate. The present membership 
of the Senate has no authority to decide 
whether or not Mr. Vare is qualified 
to sit in the new Senate. This Sen- 
ate cannot prevent the presentation of 
credentials in the Sendte of the next 
Congress. But’ this Senate can and 
should declare Mr. Vare disqualified as 
a Senator-elect and prohibit him from 
exercising the privileges to which Sena- 
tors elect whose credentials are not so 

inted are ordinarily entitled. 

_ “In the State of Illinois the testimony 


practice. | 


| opposing Colonel Smith. 


The | 


The Senate should prevent | 


before the Senate’s special investigating 
committee proved that Frank L. Smith, 
the nominee for the Senate who received 
a plurality of the votes at the Novem- 
ber Giection, expended and permitted 
to be expended in his behalf more than 
$400,000 to secure the nomination. Not 
only that, but he accepted a contribu- 
tion of $125,000 from Samuel Insull, 
the largest owner and manager of pub- 
lie utility corporations in Illinois. Mr. 
Smith at that time was chairman of the 
Illinois Commerce Commission, which 
fixes rates for railroad and public utili- 
ties in the State of Illinois. 

“The acceptance of that contribution 
in itself shows such a lack of considera- 
tion for sound public policy on the part 
of a man aspiring to high public office 
| that the Senate should declare him dis- 


| qualified on that ground alone.” 


Resolutions Similar. 
Senator Dill then offered his resolution 
With the ex- 
ceptions of the names and figures on ex- 
penditures, this resolution was worded 
virtually the same as that against Mr. 
Vare. 

“Mr. President,” Senator Dill contin- 
ued, “so far as I have been able to learn 
there is no precedent for the presentation 
of resolutions such as these. Ordinarily 
Senators-elect are permitted to present 
take their seats 
and then if there be charges against a 
Senator or a contest is filed, proceed- 
ings are instituted to unseat that Sen- 
ator. There are no doubt some men 
who were elected to the Senate last No- 


Tiiined Sie Vare's credentials with politi- | vember against whom such contests and 
| charges will be filed in this usual man- 
| ner and these cases will be considered 


| by the next Senate in the ordinary way. 


Cases Declared Unusual. 

“I have presented these resolutions 
against Mr. Vare and Mr. Smith because 
their cases are unusual and different. 

I shall not at this time enlarge upon 
the discussions of these resolutions other 
than to say that while there have been 


| other instances of attempted purchases 


in the Senate, 
most serious. 


of seats these are the 
They are not the first, but 
they are the worst. 


“Of all the States in this Union, Penn- 


| sylvania should be the last to so besmirch 


itself by such a money-spending orgy at 
the primary. The primary is one of the 
latest methods devised by the American 
people to bring their Government more 
directly under their control. It is one 
of the newest weapons of democracy, and 
| American democracy might well be said 
to have been born in Pennsylvania be- 
cause Pennsylvania is the State in which 
the Declaration of Independence was 
written. Pennsylvania is the State where 
the Constitution was drafted and sub- 
mitted to the world, Pennsylvania is the 
State in which is located the battle field 
of Gettysburg where the tide of the 
Civil War was-turned toward victory for 
the Union cause. Pennsylvania is the 
State where the direct primary was in- 
vented and first placed in operation under 
| the name of the Crawford County plan 
as early as 1864,” 


Senate Considers 
Use of Gases in War 


Ratification of Treaty Signed 
at Geneva Opposed by 
Senator Wadsworth. 


| 
| 

Following a motion by Senator Borah 
(Republican), Idaho, the Senate on De- 
cember 9 considered the treaty prohibit- 
ing use of poison gases in war, signed at 
Geneva on June 17, 1925. The treaty was 
signed for the United States by Repre- 
sentative Theodore E. Burton (Repub- 
lican), Ohio, and Hugh S. Gibson, Ameri- 
can Minister to Switzerland. 

The treaty was signed on the same day 
by representatives of Germany, Austria, 

Brazil, British Empire, Canada, P. C. 
Cox; Chile, Denmark, Spain, Estonia, 
Abyssinia, Finland, France, Greece, Italy, 

| Japan, Latvia, Luxemburg, Nicaragua, 
Netherlands, Poland, Portugal, Rumania, 
; Salvador, Switzerland, Kingdom of the 
| Serbs, Croats and Slovenes; Czechoslo- 
vakia, Turkey and Uruguay. 

Senator Borah, in calling up the treaty, 
explained that it is the consummation 

of an effort of 30 years to prohibit the 
use of poisonous gas in warfare. It is 
similar, he said, to the one of 1922 which 
was ratified by the Senate but does not 
as did the treaty of 1922, include mention 
of submarines, which inclusicn was de- 
| clared to be unsatisfactory to the Repub- 
lic of France. 

Senator Wadsworth (Rep.), New York, 
chairman of the Senate Committee on 
Military Affairs, objected to ratification 
of the treaty, holding that such action 
would establish an unfortunate precedent. 





HE people of the United States are not jealous of the amount their Government 
costs, if they are sure that they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is being applied 
with good business sense and management. 


M4 


KING a daily topical survey of all the bureaus of the National Government, group- 
ing related activities, is a work which will enable our citizens to understand and 
use the fine facilities the Congress provides for them. 


Such a survey will be useful to 


: schools, colleges, business and professions here and abroad. 


—WOODROW WILSON, 


President of the United States, 1918-1921. 


Medicinal Serums and Vaceines Given Test 


By Government Before Being Put on Market 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Thirty-ninth Article—Serums and Vaccines. 


In preceding articles of the serics the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
Agriculture, the Interior, and Commerce, and 
the Veterans’ Bureau were considered. Today 
Dr. W. T. Harrison tells of Federal tests made 
to insure purity of medicinal serums and vac- 
cines before they are allowed to be placed on 
market. 


By Dr. W. T. Harrison 
of the Public Health Service, 
Charge of Biologic Products Control. 


HEN the family physician in a tiny rural 
hamlet vaccinates the children of the neigh- 
borhood to protect them against smallpox 


or minimizes them against diphtheria he 
introduces into their systems substances which, if con- 
taminated, might injure the children seriously and 
which, if not potent, will give no protection. Hence 
it is obviously quite important that the physician have 
some assurance that the vaccines and antitoxins hé 
uses are exactly what they purport to be and are not 
contaminated by any impurities. 


Surgeon, Bureau 


If the physician happens to be also a chemist and 
a bacteriologist and if he has the time, money and 
inclination, he could assure himself on this subject 
by maintaining a laboratory of his own and testing 
all the vaccines or serums before he administers them. 
But if he did that he would have little time left to 
administer the products and, in any event, he seldom 
has the equipment and frequently does not have the 
training in chemistry and bacteriology which would 
insure accuracy of results. 


Furthermore, there would be a tremendous waste of 
time and money if every physician were obliged to 
make, these investigations for himself. 


(BVIOUSLY, the solution of the problem is a system 

~ of control of the manufacture and sale of biologic 
products which will enable the physician to use these 
products without testing them and, at the same time, 
with confidence that the health of his patients is being 
protected. The United States Public Health Service 
through this office in the Hygienic Laboratory admin- 
isters such a system. 


* * “« 


This system of control was established by an Act of 
Congress in 1902, about the time the use of vaccines 
and similar products began to attain prevalence. In 
general the procedure is to license certain manufac- 
turers to make specific products if the manufacturers 
comply with requirements laid down by law and regu- 
lations and if their products meet prescribed standards. 


The products covered by the law and regulations, 
viruses, serums, toxins, antitoxin and analogous prod- 
ucts applicable to the prevention or cure of diseases 
of man are collectively referred to as biologic prod- 
ucts and by their very nature are particularly prone 
to become contaminated, or in some instances, rapidly 
to lose their curative properties. It was because of 
these peculiar properties of this class of products that 
the necessity for some method of accurate control of 
their manufacture and sale was early recognized. 


ICENSES issued by the Secretary of the Treasury 

on recommendation of the Public Health Service are 
sought by foreign manufacturers of biologic products 
as well as by the American manufacturers. To the 
latter such licenses are an absolute necessity because 
without one no manufacturer can offer his products 
for sale in interstate commerce or for export. One 
standard is adopted for all products regardless of 
whether they are intended for domestic or foreign con- 
sumption. 


This single high standard has resulted in the Amer- 
ican license to manufacture biologics being accepted as 
a hall mark of quality wherever such products are 
used. It is for this reason that the foreign manufac- 
turers seek American licenses even though they may 
have no intention of competing with the American 
manufacturer in the American market. 


AT the present time thirty-six American manufac- 
~““™ turers and eleven foreign establishments hold 
American licenses to manufacture biologic products. 


The foreign manufacturers include the Pasteur Institute 
of Paris and others of high standing. 
*« * * 


The Federal government is not engaged in the manu- 
facture of biologic products, efforts being directed to 
control only. Competition between manufacturers is 
free, subject only to minimum standards imposed by 
the licensing authority. For it should be remembered 
that the standards set by the regulations controlling 
biologic products are minimum standards and manu- 
facturers are not only permitted, but encouraged to 
exceed these standards in the potency of their prod- 
ucts. 


3 ©FORE a manufacturer, either domestic or foreign, 

is licensed by the Secretary of the Treasury, an 
inspection is made by a commissioned officer of the 
Public Health Service. The inspection covers plant, 
personnel and product. The license will not be issued 
unless it is shown that the manufacturer has an ade- 
quate plant in proper condition, that his personnel is 
competent, and that his product meets the standards 
set by the Public Health Service. 


Domestic manufacturing plants are inspected at least 
once a year after the license has been granted and 
foreign biologic products are inspected at customs ports 
before they are admitted to the country. Laboratory 
examinations of products of all mantfacturers are 
made at more frequent intervals. 


The Hygienic Laboratory has the custody of the 
diphtheria and tetanus antitoxin standard units—sam- 
ples of these products of known strength—and at regu- 
lar intervals the laboratory distributes these two prod- 
ucts to other laboratories and manufacturers through- 
out the world to serve as a standard of comparison 
for the products manufactured by them. This arrange- 
ment has been in effect for about twenty years and is 
carried on by common consent. 


RANTING of a license to a manufacturer does not 
imply endorsement by the Public Health Service 
of all the claims which the manufacturer may make 
for his products. An effort is made to distinguish be- 
tween products concerning thé value of which there 
may be.a difference of opinion among the best authori- 
ties, and absolute frauds which may also be harmful 
to the patient. As an example of the former may 
be cited many bacterial vaccines used for treatment 
or prevention of disease, and while the question of 
value of these products is being determined the public 
meanwhile is assured a properly prepared product. 


It would be a serious matter to refuse a license for 
a product if the claim advanced that it would be of 
aid in combating some disease were valid. Great care 
is accordingly exercised before a decision is made. 

At present an exhaustive investigation is being made 
to determine the accuracy of claims advanced on be- 
half of an antimeasles serum produced from the blood 
of animals. This serum, if it should prove to be effec- 
tive as claimed, would be of inestimable value in com- 
bating measles in young children. In extreme cases 
where the question of proper procedure in the matter 
of license is very difficult to determine, the opinion of 
the Advisory Board of the Hygienic Laboratory may 
be obtained. This Board is composed of nine members, 
all nationally known authorities. 


‘THE granting of a license means that inspections of 
» the establishment concerned and laboratory exami- 
nations of samples of its products are made regularly 
to insure the observance of safe methods of manufac- 
ture, to ascertain freedom from contamination, and to 
determine the potency of diphtheria antitoxin, tetanus 
antitoxin, botulinus antitoxin, antidysenteric serum, 
antimeningococcic serum, antipneumococcie serum, bac- 
terial vaccines prepared from typhoid bacillus, para- 
typhoid bacillus A and paratyphoid bacillus B, diph- 
theria toxin-antitoxin mixture, and diphtheria toxin 
for Schick test, the only products for which potency 
standards or tests have been established. 


Additional information, concerning the work of the 
Hygienic Laboratory in the control of bjologic products 
May be obtained by application to the Surgeon General, 
United States Public Health Service, Washington, D. C. 


Tomorrow Dr. Gleason C. Lake, Surgeon in 
Charge of Section of Pathology and Arsphena- 
mine Products Control, will tell of Federal 
safeguards placed over the distribution of 
remedies for syphilis. 


Two Bills Would Restrict 


Estimates on Cotton Crop 


Representative Oldfield (Dem.), of 
| Batesville, Ark., has just introduced a 
feo (House Bill 14255) into the House 
directing the Director of the Bureau of 
the Census and the Secretary of Agri- 
culture to include in reports on cotton 
production only actual cotton ginned and 
baled. 

The Secretary of Agriculture is also 
| directed in a bill (House Bill 14245) just 
| introduced by Representative 


(Dem.), of Amarillo, Tex.. 


Jones 





| growing 


—_————————————— 


September, October, November and De- 
cember. 

The bill also provides for a report on 
the number of acres of cotton in cultiv’- 


| tion on July 1, to be followed on Sep- 
| tember 1 and December 1 with an esti- 


mate of the acreage of cotton abandoned 
since July 1. Weekly reports during the 
season showing the progress 
of the cotton crop and the factors affect- 
ing its development are prescribed by 





to report the | 
| probable number of bales of cotton which | 
| will be gained in only four of the gin- | 


the bill. 


| Bill in Senate Would Give 
Publie Lands to States 


Senator King (Dem), of Utah, has in- 


ning reports, those of the first day of } troduced a bill (Senate bill No. 4605) to 


| 
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cede public lands now unreserved to sev- 
eral states. The bill was referred to the 
Committee on Mines and Mining. 


Bill Seeks to Provide 
Water Storage in Nevada 


Senator Oddie (Rep.), of Nevada, 
has introduced a bill (Senate bill No. 
4603) for the investigation of feasible 
water storage sites within the basin of 
the upper Truckee River, in Nevada. 

He also introduced a bill (Senate bill 
No. 4604) for the similar investigation 
within the basin of the Upper, Carson 
River, in Nevada. Both bills were re- 


ferred to the Committee on Irrigation 


and Reclamation. - 


—CALVIN COOLIDGE, 


President of the United States, 1923- 


Finishing of Muscle Shoals 
Project Urged in Senate Bill 


Senator Ernst (Rep.), of Kentucky, 
has introduced a bill (Senate bill No. 
4632) to provide for the preservation, 
completion, maintenance and operation 
and use of the United States Muscles 
Shoals project for war, navigation, fer- 
tilizer manufacture, and electric power 
production and in connection therewith, 
the incorporation of the Farmers’ Fed- 
erated Fertilizer Corporation and lease 
to it the said project. The bill was 
referred to the Committee on Agricul- 
ture and Forestry. 


Bill to Increase Pay 
Of Federal Judges 
Is Passed by House 


Measure Has Already Been 
Approved by Senate and 
Goes to President. 


[Continued from Page One.] 

of the District Courts, $10,000; presiding 
Judge and other Judges of the United 
States Court of Customs Appeals, $12,- 
500; Chief Justice of the Court of Ap- 
peals of the District of Columbia and 
the Associate Justices, $12,500; Chief 
Justice of the Court of Claims and the 
Associate Justices, $12,500; Chief Justice 
of the Supreme Court of the District of 
Columbia, $10,500; Associate Justices of 
the Supreme Court of the District of 
Columbia, $10,000; Members of the Board 
of General Appraisers, $10,000. 

Representative Graham (Rep.), of 
Philadelphia, Pa., chairman of the Judi- 
ciary Committee of the House, intro- 
duced the debate on the measure and 
urged its immediate passage. 

Carnegie Bequest Brought Up. 

During debate on the bill Representa- 
tive Rainey (Dem.), of Carrollton, IIL, 
delivered a speech on what he described 
as “the annuity of $10,000 to former 
President William H. Taft, now Chief 
Justice of the Supreme Court’ of the 
United States, in the will of Andrew 
Carnegie.” Mr. Rainey presented texts 
of correspondence he had with the Car- 
negie Corporation of America, and with 
the Home Trust Company, of New York, 
executor of Andrew Carnegie, and quoted 
canons of judicial ethics, prepared by a 
committee of the American Bar Associa- 
tion, appointed in 1922, of which com- 
mittee Mr. Taft was chairman, regarding 
“gifts or favors.” 

Mr. Rainey said the Taft annuity is 
secured by deposit of bonds of the United 
States Steel Corporation, which corpora- 
tion, Mr. Rainey said, “has been directly 
before the Supreme Court of the United 
States three times in the last 10 years 
and one of these suits involved its very 
existence.” 

Mr. Rainey called attention to what he 
referred to as “impending dangers” of 
“recent reactionary tendencies exhibited 
by the Supreme Court.” He announced 
he purposed introducing an amendment 
to the judge’s salary increase bill to 
prohibit “any judge from sharing in 
the salary increase who receives an an- 
nuity direct or indirectly from the estate 
of Andrew Carnegie.” 

Mr. Graham Replies. 

Mr. Graham, in commenting on the re- 
marks of Mr. Rainey, declared that “they 
were wholly out of touch with the bill.” 
The annuity received by Chief Justice 
Taft by the provisions of the will of Mr. 
Carnegie, he declared, were accepted two 
years prior to the taking of oath of office 
as Chief Justice by Mr. Taft. 

Representative Ramseyer (Rep.), of 
Bloomfield, Iowa, in opposing the bill, 
asserted that “the increase of such group 
salaries should wait until the farmers 
of the country have seen a better day.” 
He contended that the Federal judges 
were not resigning, as had been asserted, 
because of lack of adequate salaries. 

“The way to reform the Federal judi- 
ciary,” Representative Huddleston 
(Dem.), of Birmingham, Ala., said in 
his remarks against the measure, “is not 
by increasing salaries. If we would have 
reform we need to make the judiciary 
more responsive to the wishes of the 
legislative body.” 

Rainey Amendment Lost. 

Mr. Rainey’s amendment to the bill, 
providing for a $15,000 salary for the 
Chief Justice of the Supreme Court, was 
defeated by a division vote of 155 to 29. 

An amendment was proposed to in- 
crease salaries of the judges of the terri- 
torial courts of Porto Rico and Hawaii, 
but was later withdrawn. Chairman Gra- 
ham stated that a bill for this purpose 
was already before the committee for 
consideration. 


Prices of Wood Oil Remain 
High at Hankow, China 


China wood oil prices are high, with 
advance deliveries one-half cent off the 
current rate of 12 cents per pound, ac- 
cording to cabled reports to the Depart- 
ment of Commerce. The full text of the 
announcement of December 9 follows: 

Wood oil. prices in Hankow, China, re- 
mained high throughout the month of 
November at about 26 taels per picul (12 
cents per pound), accbrding to Consul 
General Frank P. Lockhart. 

The market remained firm owing to 
the arrival of small shipments, although 
the new crop has come on the Szechuan 
market with accompanying fall in price 
there. The latest quotations on one to 
two months future delivery in Hankow 


Increase in Power 
Is Sought by I. C. C. 


On Consolidations 


Annual Report Also Requests 
Repeal of Order for Com. 
plete Plan for Uni- 
fication. 


[Continued from Page One.] 
different theories of valuation are sug- 
gested as to the method whtich may be 
used. 

Provisions of the transportation act 
relating to the recapture of excess earn- 
ings need clarification both as to the 
bases for computation and the manner of 
enforcement, the report says, and sev- 
eral suggestions are given as to bases 
which may be used for calculating the 
excess earnings without waiting until 
its complete valuations are brought up 
to date. : 

The full text of the Commission’s ree 
ommendations, some of which refer to§ 
the body of the report for the reasons, 
is as follows: 

For the reasons stated in this report 
and in former reports we recommend: 

1. That section 1 of the Interstate 
Commerce Act be amended to provide for 
the punishment of any person offering or 
giving to an employe of a carrier subject 
to the act any money or thing of value 
with intent to influence his action or 
decision with respect to car service, and 
to provide also for the punishment of 
the guilty employe. 

2. That subject to appropriate excep- 
tions the use of steel or steel underframe 
cars in passenger train service be re- 
quired, and that the use in passenger 
trains of wooden cars between or in front 
of steel or steel underframe cars be pro- 
hibited. 

3. That paragraphs (2) to (6), inclu- 
sive, of section 5 of the Interstate Com- 
merce Act be amended 

(a) by omitting therefrom the exist- 
ing requirement that we adopt and pub- 
lish a complete plan of consolidation; 

(b) by making unlawful, any consoli- 
dation or acquisition of the control of 
one carrier by another in any manner 
whatsoever, except with our specific ap- 
proval and authorization; 

Broad Powers Asked. 

(c) by giving us broad powers upon 
application and after hearing to approve 
or disapprove such consolidations, ac- 
quisitions of control, mergers, or unifi- 
cations in any appropriate manner; 

(d) by giving us specific authority to 
disapprove a consolidation or acquisition 
upon the ground that it does not include 
a carrier or all or any part of its pro 2 
erty which ought to be included in tif 
public interest and which it is psosible 
to include upon reasonable terms; 

(e) by modifying subparagraph (b) 
of paragraph (6) so that the value of 
the properties proposed to be consoli- 
dated can be more expeditiously de- 
termined; and 

(f) by providing that in the hearing 
and determination of applications under 
section 5 the results of our investigation 
in the proceeding on our docket known 
as No. 12964, Consolidation of Rail- 
roads, may be utilized in so far as 
deemed by us advisable. Zi 

4, That paragraphs (5) and (6) of 
section 15a of the interstate commerce. 
act be clarified by amendment. 

5. That paragraph (f) of section 19a 
of the interstate commerce act be 
clarified by amendment. 

6. That section 19 of the Merchant 
Marine Act, 1920, be amended so that 
its provisions will clearly not be ap- 
plicable to the Interstate Commerce 
Commission, that section 27 of this act 
be reconsidered by the Congress in the 
light of this report, and that section 28 
of this act be reconsidered by the Con- 
gress in the light of the circumstances 
set forth in the chapter on the effect 
of this statute appearing at pages 13 
and 14 of our thirty-fifth annual report 
to the Congress. . 

Refer to Former Report. 

In this connection reference is made 
to our report dated;June 29, 1922, to 
the chairman of the Committee on Inter- 
state and Foreign Commerce on H. 
12021, Sixty-seventh Congress,  secow 
session. 

7. That section 26 of the Interstate 
Commerce Act be amended by making 
it the duty of every common carrier 
designated in that section to furnish all 
reasonable facilities to the engincers or 
other employes of the commission for 
inspection, at any stage, of installations 
of the safety devices provided for by 
that section, and for that purpose to 
furnish such employes, when properly 
identified, with transportation upon the 
locomotives or freight trains of the car- 
rier at such reasonable compensation as 
may be fixed from time to time by the 
commission. 

8. That section 204 of the transporta- 
tion act, 1920, be so amended as to pro- 
vide-that no carrier shall be entitled to 
the benefits of that section unless claim 
therefore shall have been filed by the 
carrier with the commission within a rea- 
sonable time, say six months, after ap- 
proval of the amendment. 


are 23.5 taels per picul ($0.115 per 
pound). 

Total exports from Hadkow during 
November amounted to 5,319,000 pounds, 
of which 3,452,000 pounds were shipped 
to the United States and the remainder 
to Europe. United States imports of 
wood oil during the month of October 
aggregated 6,289,253 pounds, valued at 
$743,104, 





